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ne for any portion 
portiof so relinguishod or omitted, shall not after- 
sane be enteriaion’ ' 8 iN 

8. Causes of actign by’ and agains 

* start and cognizable by the 

* Joinder —— same Court, may be: joined im 

, Bfaction in the same the same suit, provided the en- 

°° ‘tire claim in respeet of the 

amount or value of the property in suit do not 
exceed the jurisdiction of such Court, 

9. Iftwo or more causes of action be joined in 
one suit, atid the Court shall be 
of opinion that they cannot con- 
veniently be tried together, the 
Court may order separate trials 
of such causes of action to be 


Court may in cer- 
tain cases order se- 
parate trials of such 
causes of action. 


held. 
+ Claim for recovery 


of land & for mesne 
—v deemed 


10. . A claim for the recovery 
of land and a elaim <or the 
mesne profits of such’ land 
shall be deemed to be distinet 


tv 


ap mee causes of action within the 
meaning of the two hast pre- 
ceding Sections. 


11. If the suit be for land or other immoveable 
property situate within the 
limits of a single District, but 
within the jurisdiction of differ- 
ent Courts, the suit may be 
brought in the Court within 
the jurisdiction of which any 
portion of such land or other immoveable property 
is situate, provided the entire claim in respect of 
the value of the property in suit be cognizable b 
such Court; but in such ease the Court in whic 
~ the suit is brought shall apply to the District 
Court for authority to proceed with the same. ) 


12. In like manner, if the property be situate 
a a Se Rot gig of different 
ricts, suit may be 
“a9 warty Aven brought in any Court, die. 
Wise competent to try it, with- 
in the jurisdiction of which any portion of the 
land or other immoveable p in suit is situate 
but in such case the Court in which the snit is 
brought shall apply to the Sudder Courtor an- 

a with the same; i the suit is 


Suits for immove- 
able property situate 
within different ju- 
risdictions of the 

_ same Distri 


Court, the application shall be submitted through 
pee testes urt to which such Court is sub- 


«113. If the Districts within the limits of which 
for immovak. tHe y is situate, are sub- 





subject the applicution shall be sub. 
Sudder mittod to the Sudder Court to 

which the District, in which 
brought, is subject; and the Sudder 


to 
the suit is 





oa SEES tes. © 


of his claim, a suit for the | proceed to try 


songh 
Civil ,Courte to make nee 


Suits ; 
a property situate ject to different Sudder Courts, | 5% 













the suit. Provided that, .if 
Peavien shown that the land in dity 
ss has been adjudged by dm 
tent. authority to belong to am estatep villa, 
or other division of land sitaate wit 
the local j ion of another Court, the Ca 
in which the suit is brought shall 
i eeseinay 0 Se ee eee 
ng presented in the proper Court, 
* Yr No suit shall be = ection 
© groun ta merely « 


t thereby, and it 
right without granting consequen 


as: anaPher 11, ne 


eg all appearance af — 
nees 0 
Parties may i 
pear in person or ty ot bepedetly ante 
“e $s ass ag ee ng By Fie 
party im person, or by his 
cognized agent, or by a pleader duly appoin 
aay ope ree * ae ‘ 
7. The recognized agents of parties by who: 
Reoignined agente, ances may be made are— 
lst. Persons holding “powers of 
of attorney, 22 the jurisdiction of the C. 
an authorizing them fo .t |} 
oe applications and appearances on behalf + 























parties 
2udly. Persons carrying on tradb 
ness for and in 
Persons earryin . 
on trade or busines we 
cam euly,. Whine ao ath iow. - 
vg y, Where ho o i yr 
— to make such pe es 
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authorized to act for Govern 
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If the plaintiff claim exemption from any law of 
limitation, say—“The plaintiff was au infant (or 
as the case may 4e) from the day of 

to the ‘day of Oe 


If the suit be for the price of goods sold :— Puy- 
ment of on account of 
maunds of (rire, tadigo, sugar, or as 
the case may te) sold on the day of 
,and the price of which became pay- 
able on the day of ° 
as per account at foot. 


If the suit be for damages for an injury done :— 
Payment of on account of 
injury done to the plaintiff, [dere set out the 
huture of the injury, and state the particatars 


of the penniury loss (if any). | 


4.—Whien the claim is for any property other 
than money, its estimated value. 
The following 1s an mstance : 

If ‘the suit be for an estate or for a shaye ju an 
estate paymy Kevenue to Go vernment:— Possession 
of the estate or of share in the estate, 
called , fituate in the Zillah of 
the sudder jumma of wluch 1s | 
and estimated value (of 
which the plaintifl!’ was dispossessed for forcibly or 
Jrauduleatly dispossessed, yo the case be a) on 
the day of 5 or to which 
the plaintiff! beeame entitled by inheritance from 

(or by gift, purchase, ar otherwise, as the 
ease may be) ou or about the day of 


5.—When the claim is for land or for any 
interest in land, the nature of the tenure or inter- 
est must be specified; and if the clam be for land 
forming part of a village or other known division, 
or for a house, garden, or the like, its situation 
shall be described by the settiny forth of bounda- 
ries, or In such other manner as may sullice for 
ite identification. 


6.——-In all suits by or against the. Govern- 
ment, or one of its Officers in is official capacity, 
er any Corporation, or any Company asthorized 
to sue and be sued in the name of an QOflicer or 
Trustees, the words “The Government,” or “ The 
Collector of 

| »’? or otherwise as the case may be, or 
the name of the Corporation, or the name or names 
of the Officer or Trustees of the Company, shall 
be inserted in Nos. | and 2 instead of the 
name and description of the plaintiff or defendant. 
But in all other cuses it shall be necessary to 
specify the names of all the parties. 


27. The plaint shall be subscribed by the 

plaintiff and his pleader (ifany), 

Plaint to be subs * ond shall be verified at the foot 

seribed and verified. by the plaintiffin the manner 
' following or to the like effect :— 


a fad. BY the plaintiff named in the above plaint 
go declare that what is stated Therein is true to the 


dest of ny information and belief. 
e 


28. If the plaintiff, by reason of absence or for 
| other good caus2, be unable to 
rubseribe and venfy the plaint, 
the Court may allow the plaint 
to be subseribed and verified on - 
eo behgJf of the plaintiff by any , 
“yporeon whom the Court may consider competent to + 


If plaintiff by rea- 
gon of absence be un-- 
able to subscribe and 
verify the plaint. ° 







“0 be furflished by 


territories in India, 


make the verification. In suits by a Corporation or 
Company authorized to sue anv 
be sued in the name of an*Ofli- 
cer or ‘Trustees, the plaint shall > 
be subscribed und verified on 
behalf of the Corporation of 
Company by any Director, 
Seeretary, or other principal Officer of the Corpo- 
ration or Company who may be able to depose to 
the facts of the case. 


29. 


In suits by a Cor- 
poration or Cor- 
pany, a Director or 
Seeretary shall verily 
the plaint. 


If the plaint do not contain the several 
particulars herefbefore  re- 
quired to be specified therein, 
or if it contain particulars other 
tnan those required to be speci- 
fied whether relevant* to the 
suit or nol, or if the statement of particulars be 


Court may reject 
plaint, if it do not 
vontain the required 
particulars, Ke. 


_unneceesgrify* prolx, or if the plaint be not sub- 


seribed and‘ verified as hereinbefore required, the 
Court may. reject the plaint, or at its diseretion 
may allow the plait to be amended. 


Ifthe amount or estimated value of the 
claim, as stated by the plaintiff, 
be beyond the jurisdiction of 
the Court, the plaint shall %e 
returned to the plaintiff in 
order to its being presented in 


") 
ov, 


Plant to be re- 
turned, if the claim 
is bevond the juris- 
diction of the Court. 


the proper Court. 


a 


ol, If it appear to the Court that the bfaim is 
Ainproperly valued, or bein 

properly valuedethut the plaint 
is written upon stamped paper 
of inadequate value, and the 
plaintiff, on being required ‘by 
the Court to correct such improper valuation or to 
supply such additional stamp paper os may be 
necessary, shall not. comply with the: requisition, 
the Court shall reject the platnt. 


Plaint to be re- 
jected, if improperly 
or tusufliciently va- 


lued. 


* és 

3x. If upon the face *of the plaint, or after 
questioning the plaintiff, it ap. 
pear to the Courtethat the sub- 
ject matter of the plaint does 
not constitute a eause of action, 
or that the richt of action is 
lapse of barred by lapse of time, the 


. Court shall reject the plaint. 
Provided that the Court may in pny case allow 


Plaint to be reject. 
ed, if if apptar to the 
Court that plaintiff « 
has uo cause of'action 
orthat neht ofaciion 
is barred by 


Lime. 


Amendment of the plaint tu be amended, if it 
plaint. appear proper to do so. 
33. Ifit appear to the Court that the cause of 


action did not arise, or that th 
: sles ihe be re- defendant is not ueine i 
the Court that ithas Personally working for gain 
not jurisdiction, within the limits of the Jyris- 
diction af the Court, or, if the 
claim relate to land or other immoveable property, 
that such lund or other property is net sityate 
within such Jimits, the Court shall’ return the 
plaint to the plaintiff in order to its being present. 
ed in the proper Court. a 


34. A suit by o party ordinarily residing out of 
the British territorics -in, India, 
and not possessing any land or 

other immoveable pryperty with- 
in theeo territories Indepfndent, 
of the property ‘in ‘anit, shell’ 
not be entertgined unless th 

_.._.Plaintifl, at the time of preadnt- 

ing the plaint. or within such time as the Court shall, 


Eecurity for coats 


Hagia at the ie 
f presenting the 
flsint, if he refbdes” 
out of the British 






‘order, furnish security for the:payment of all coy’ 


~~ 
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that, may be ineurred by the defendant in the 


Pj he suit. In the event of such 
__Plaint to be reject-- security not being farnished, the 
Pa aed bo not Court shall return the pluint to 


the plaintiff. 

35. If in any stage of a — it re ee! 
to the Court that the plaintiff 
eet pea (being sole plaintiff) 1s a person 
any stage of suit, residing out of the British ter- 
if it appear that yitories in India, the Court may 
plaintiff resides out order him, within a time to be 
omer fixed by such order, to furnish 
security for the payment of all coste incurred 
and to be incurred by the defendant in the suit. 
In the event of such security not being furnished 
within the time so fixed, the Court ‘shall pass 
judgment againat the plaintiff by.default, unless 
e he permitted to withdraw ‘from the. suit under 
the provisions of Section 97. — 3 
36. Whenever a plaint is rejected under any 
of the foregoing Sections, an 
Appeal from order anpeal shall lie from the order 
Pejectinig, plant: rejecting the plaint. The re- 
jection of a plaint on any of the grounds men- 
tioned in Sections 20 and 31 shall not preclude 
a plaintiff from presenting a fresh plaint in respect 

of the same cause of action. 


37. If the suit be for land or other immoveable 
ae property situate partly within 
the jurisdiction of the Court 
and partly within the jurisdic- 
tion of gome other Court or 
Courta, the Court shall proceed 
secording to the rules contained in Section 11, Sec- 
fion 12, or Section 13, as the case may be. 
38. If the Court consider the plaint admissible, 
* the particulars mentioned in 
Section 26 shall be gg 
ue in atbook to be kept for the 
ag mae ‘purpose, and called the Re- 
| 2 gister of Civil Suits; and the 
entries shall be numbered in every year according 
to the order in which the plaint is presented. The 
; Register shall be kept in the 
Form of the Re- form contained in the Schgdule 
ala (A) hereunto annexed, 


$9. When the plaintiff sues upon any written 
-dacument or relies upon any 


Proceading in a 
anit for immoveaple 
property in different . | 
jurisdictions. 


e 
Wheg the plaint ia 
admissible, particus 


Written document such document as evidence in 
re oe, pao pcahion sup;ort of his claim, he shall 
presented. produce the same in Court when 


.-* the plaint is presented, and 
shall at the same time deliver a copy of the docu- 
- ment to be filed with the 
— copy filed plaint ; if the document be an 
wah pe entry in a shop-book or other 
book,. the plaintiff shall produce the book to the 
Court tégether with a copy of the entry on which 
he relies. The art shall avis mark se 
- eument for the purpose 

on nee Pea identification ; and . aher ex- 
amining and comparing the 

copy with the original, shall return the document” 


to tha plaintiff. agit may, if he oo 
se ty proper, deliver the original de 

sgl ey bf cumettt to be Sled instead of 
satead of copy: the copy The Court may, if 

Court ee see i Canss, direct any 

pect eg, gait written documant co produced 


to be i ed sud: kept ir 
eign the Fic aay Oftner af 
tab “Ceiarts. for eguh period. and gubjest to: such 


conditions as to the Court shall seem meet. 
Any document not produced 
in Court by the  plaintoif 
when the plaint is present- 
ed, shall not be received in evi- 
dence on his hehalf at the 
hearing of the suit without the sanction of the 
Court. . 


40.- If the plaintiff require the production of 
any written document in the 
possession or power of the de- 
fendant, he may, at the time 
of presenting the plaint, deli- 
ver to the Court a description 
of the document, in order that the defendant may 
be required to produce the same. 


Document not pro- 
‘duced when plaint 
filed, to be inadmis- 
aible in evidence. — 


If plaintiff require 
production of eeu: 
ment in possession 
of defendant. 


Or SumMONING THE DEFENDANT, 


® 
41. When the plaint has been registered, a 
summons under the signature 
af the Judge and the seal of 
the Court shall be issued to the 
defendant to appear and answer 
the claim, ona day to be there- 
in kpecified, in person or by a pleader of the Court 
duly instructed and able to answer all material 
questions relating to the suit, or by a pleader who 
shall be accompanied by some other person able to 
answer all such questions. The Court shall deter- 

mine at the time of issuin 

Summons to be the summons whether it shail 

either to settle the be for the settlement of issues 
issues, or for the final | : 
disposal of the case. only or for the final d 

of the suit, and the summons 
shall contain a direction accordingly. | 


On plaint being 
registered, summons 
to issue to defend- 
ant. 


42. If the Court see reason to require the per- 
sonal attendance of the defend- 
ant, the summons shall order 
the defendant to appear person- 
ally in Court on the day there- 
in specified. If the Court see reason to require — 
the personal attendance of the plaintiff on thas 
day, it,may make an order for such attendance, 
Provided that no plaintiff or de- 
fendant shall be ordered to at- 
tend in person, who at the time 
is dond fide residing at a distance of more than 
fifty mules from the place where the Court is 

Or within the local held, unless : he be resident 
jurisdiction of the Within the limits of the juris. 
Court. diction of the Court. 


Personal appear- 
ance of defendant or 
plaintiff. 


If resident within 
50 miles. 


43. The summons to appear shall order the de- 
fendant to produce any’ written 
document in his possession or 
aie fo which the plaintiff 
emands inspection, or u 
which the defendant intends to pee in support of 
his defence. 


Sammons shal! or- 
der defendant to-pro- 
duos documents. 


va ti summons shall, be 
in orm contained in the 
Schedule (B) hereunto annexed or to the like effect. 


45. The day for the ap ce of the defend. 
ant shall be fixed by the Court 
with reference to the place of 
residence of the defendant, and 
service of the a " gps 
0 summons ; the da L , 
fixed aa to allow the defeddant a rdicieat’ tie 
to enable him to and atewer in person gi 
by a pleader on such day. 


Form of sammons. 


pearance of defend, 
ant how to be fixed. 


46. 


Court may order 
perronal appearance 
of a Director or Se- 
cretary in suits 
against a Corpora- 
tion or Company. 
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In suits against’a Corporation or a Com- 


pany authorized to suc and be 
sued mn the name of an Officer 
or Trustees, the Court may, if 
it think proper, require the per- 
sonal attendance of any Direc- 
tor, Secretary, or other prm- 


cipal Officer of the Corporation or Company who 
muy be able to answer all matcrial questions relat- 


ing to the suit. 


SERVicE OF SUMMONS ON THE Drrenpant. 


47, 


Suminons shall be 
rerved by Officer of 


Court. 


The summons shall be delivered to the 


Nazir or other proper Officer 
of the Court to be served by 
himself or one of hia subordi- 
nates, and such Officer shall be 


responsible for its due service. 
48. - Service of the gammons shall be made by 


How service shall 
be made. 


delivering or tendering wu copy 


thereof under the signature of 


the Judge and seal eof the 


Court; and when there are more defendants than 


When there are 
several defendants. 


Service to be on 
defendant. in es 
when practica »le. 


Service on agent 
auiticient. 


one, service of the summons 
shall be made on each defeud- 
ant. 

49. Whenever it may be 
practicable the service shall be 
on the defendant in person, 
unless he have an agent em- 
powered to aceept the service, 
in which case service on such 


agent shall be sufficient. 


50, 


Who may be an 
agent to receive ser- 


Besides the recognized agents described 
in 
residing within the jurisdic- 


Section 17, any person 


50. 

Tf the summons 
camot be served, 8 
copy shall be fixed to 
the door of the dwell- 
ing house. 


When the defendant cannot be found, and 


there is no agent empowvred 
to accept the service, nor and 
other person on whom the ser- 
vice can be made, the serving 
Officer shall fix the copy of the 


summons on the outer door of the house, in which 
the defendant is dwelling ; and ifhe is not dwelling 


If defendant do 
not dwell in the place 
mentioned, the sum- 
mous shall be return- 
ed with an endorse- 
mont of aon-service. 


in the place mentioned m the 
summons, the serving Officer 
shall return the summons to 
the Court from whencee it issued 
with an endorsement thereon 
that he has been unable to serve 


it, Provided that, if the serving Officer is inform- 


Provisos 


place within the j 


ed thatthe defendant is to be 
{ound or has his dwelling in a 


urisdiction of the Court other’ 


than that indicated in the summons, the Officer . 
may proceed to that place to serve the summons. 


56. The serving Officer shall, in all cases in 


If served, time 
and ananner of ser- 
vive to be endorsed 
on suInMONs, 


which the summons has been 
served, endorse on the original 
sunimons or on a copy therec ° 
under the seal of the Cours, 
the time when and the manner 


in which it was Served. 


57. When a 
When summons ia 
returned —unserved, 
Court. to order pub- 
stituted service, if 
satisfied that the de- 
fendant is avoiding 
Beery ice, 


summons is returned to the- 
Court) without hayme" "beet 

served, if the plaintiff shall’ 
batisfy the Courte that there ip 
reasonable pround tor believing, 
that the defendant is keepin” 
out of the way of its Officer fel 
the purpose of avoiding the 


service of fhe summons, the Court shall order the 


tion of the Court may be ap- 
pointed an agent to reeeive 
the service of summonses and other processes. 


51. 


Appointment of 
such agent to be in 
writing ond to be 


vice. 


The appointment of such agent shall be in 
writing, and the original ap- 
pointment, or a copy thereof 
ifthe appointment be a general 


filed in Court. one, shall be filed ,in the 
Court. 
52. The Government pleader in each Court 


shall be accounted the agent 
of the Government for the pur- 
pose of reeeiving services of 
summonses and other judicial processes against 
the Government, issuing out of the Court in which 
he may be the pleader of Government. 


53. When-+the defendant cannot be found, and 
If defendant can. #8 no agent empowered to 


Agent of Govorn- 
mont. 


suminons to be served by fixing up a copy thereof, 
upon some conspicuous place in the Court-house,, 
and also upon the door of the house in which the 
defendant shall have last resided, if it be known 
where he last resided; or that the summons 
shall be setved in such other manner as the Court 
shall think proper.s And the service which shall 
be substituted by order of the Court, shall be as 
effectual’ to all intents and purposes as if it had 
beenseffected in the manner above specified. 


58, Whenever service shall. be substituted by 
order of the Court’ by virtye of 
A ae ahiape 8 the power contained in the last 
Pe o varanee tobe Preceding Section, the Court 
7 shall fix such time for the ap- 
- pearance of the defendant as 

the case may require. 


59. If the defendant be resident within the 


not be found, and has 
no agent, service may 
be-made on a male 
member of his family. 


54. 


accept the service of the sum- 
mons, it may be made on any 


~ adult male member of his 


residing with him. 


family 


In all cases where the summons is served 


In all caseg the on the defendant personally or 


How the sammons 
is ty be served when 
the defendant is resi- 
dent within the ju- 
risdiction of another 
Court and has no 


Jurisdiction of any Court other 
than that in which the suit is 
instituted; and have no agent 
empowered toaccept théservide, 
the Court in which the suit is. 
instituted shall transmit the 


perige served is to any agent’ or other person on 
required to en- his behalf, the serving Officer 
dorse the ‘summons. shall require the signature of 
the person on whom the service may be made, to 
an acknowledgment of service, to be endorsed on 
the original summons or on a copy thereof under 
) the seal of the Court. If such 


~ ‘But service is auffi- 


: erson refuse to sign the ac- 
Serres fnowled rent, the service of 


the summons shall nevertheless be held sufficient, 
Ay be otherwise proved to the satisfaction of 


pe Court.’ 


agent to accept ver- Summons, either by an Officer 
. Vice, of the Court or by post, to any 
. Court having jurisdiction at 
the place where the defendant, resides, by: which it 
n be most conveniently served, and ehal! Ax such 
time for the appearance 6f the defendant af the 
cise may require; and the Court te which the 
summons is transmitted, shall, upoh receipt of the 
summons, deliver the same to the Nazir or other 
proper Officer of such Court te be served in the . 
manner above directed’; ‘and: hose epee of 
<4& @hall hha. 


tha mmmane he tha enwerinias -: : 
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re-transmitted to the Court from whence it origi- 
nally “issued. 
60. If the defendant be resident out of the Bn- 
Tact aera nane tish territories in India, and 
is to be served when have no agent she owered to 
the defendant resides accept the service, the summons 
out ofthe British tér- shall be addressed to the defend- 
ritoriesy in India and ant at the place where he may 
seal arent to m-  paside, and forwarded to him 
eee ye by post: in such case the time 
for the appearance of the defendant shall be regu- 
lated by the time which may > he 
required for communication by 
post between the place at which the Court is held 
und the.place where th» defendant resides; and if, 
on thé day fixed for the hearing 
of the suit or on any day to 
which the hearing ma} be ad-- 
journed, the defenda nt shall not 
appear in person or by pleader, 
the plaintiff may apply to the 
Court, and it shall be luwful for the Court to di- 
rect that the plaintiff shall be at liberty to proceed 
‘th his suit in sach manner and subject to such 
_nditions as to the Court may seem meet. 
61. When the suit is for land or other immove- 
ee ones able property,’ and the stum- 
soveable property, mone for any reason cannot be 
cvice-may, in cer- served on the defendant in per- 
ain cases be made gon, and the defendant has no 
ia agent in ee arent empowered to accept the 
such property. service, the summons may be 
yr on any agent of the defendant in charge of 


Time for appearance. 


In case of non-ap-, 
pearance of defend- 
ant, Court may di- 
rect suit to proceed 
esbject to conditions. 


ch land or other immoveable property. 
62. When the defendant is in the service of the 
Government, the Court may 
transmit a copy of the summons 
to the head Officer of the Office 
a in which the defendant is em- 
yed, for the purpose 8f being served on him, if 
hall appear to the Court that the summons may 
most conveniently so served. If the defendant 
; be an Olficgr or Soldier, the 
oe on Officers Court shall transmit a copy of 
ae the summons to the Command- 
e+ Officer of the Corps to which the defendant 
feloners, for the purpose of being served on. him. 
The Oilicer to whom the summons is transmitted, 
after causing the summons to be served on the per- 
son to whoin it ts addressed if practicable, shall 
return if to the Court with the written avknow- 
ledement of such person endorsed thereon. If 
from any cause the summons cannot be served upon 
the person to whom it is addressed, it shall be re- 
turned to the Court by which it was transmitted 
with information of the cause which has prevented 
the service. In such case the Court shall adopt 
» Bush other means of serving the summons as it 
_ mity' deeth: proper. 
63. When the suit is against a Corporation or 
a @ompany authorized to sue 
and be sued in the name of an 








ow Rervice may 
nade on Covern- 
t Servants. 

e 


Service on a Cor- 
poration or Compa- 


we mons may be served by leaving” 
“ same at the Yegistered Office (if any) of the 
any, or sending it through the Post Office b 
neh addressed: to. sacle Office, or by giving it to | 
sn Director, Secretary, or’: other semper: Officer 
of he Corporation oF’ Coq Ripe y = 


dein the. 
“a. shall be: cépateued to, prevent | 

she Court from . Me | 
od om = or ‘the suyhmons, & letter .or 









Officer or Trustees, the sum- | 


tion under the signature of the Judge and seal of 
the Court, when the person whose appearance is 
required is of a rank which entitles him to such 
mark of consideration. The letter or other com- 
munication shall contain all the particulars required 
to be stated in the summons, and shall be treated 
in all respects as a summons. 

65. When a letter or other communication is 
substituted for a summons under 
the authority of the last pre- 
ceding Section, if may be 
transmitted through the Post Office, or by a 
special messenger scleeted by the Court, or in 
any other manner which the Court may deem 
dufhetent ; unless the party shall have an agent 
empowered to accept service of judicial process, in 
which case delivery to such agent shall be deemed 
sufficient service. 

66. Whenever itis provided that any summons, 

P letter, or other commumication 

oof of due ser- ee 

vice and gelivery of TAY be transmitted to the per- 
summons, letter, &c. #§0n to whom it 1s addressed 
transinitted through through the Post Office, proof 
the post. that the same was correctly ad- 
dressed to such person at his place of residence, and 
that. it was duly posted and registered according to 
Section XXXVIII of Act XVII of 1854 (for. the 
management of the Post Office, for the regubation 
of the duties of Postage, and for the punishment of 
offences against the Post Office), shall be suffi- 
cient proof of the due service and delivery of 
the summons, letter, or other communication, in 
the absence of evidence to the contrary. 


Service how to 
made in such care, 


Or Suits aGainst GovERNMENT AND PuBLic 


OFFICERS. 


If the suit be against the Gevernment, the 
summons shall be served on the 
Government Pleader. The 
Court, in fixing the day for the 
Government to answer to the 
plaint, shall allow a reasonable 
time for the necessary communication with the Go- 

vernment through the proper 
and Ghannels, and for the issue of 
instructions to the Government 
Pleader to appear and answer on behalf of the 
Government, and may extend the time at its dis- 
cretion on the application of the Government 
Pleader. The Court may also, if it think proper, 
direct the attendance of a person who may be able 
to answer all material questions relating to the suit. 


68. Ifthe suit be avainst an Officer of the Go- 
verninent for an act which the 
plaintiff alleges to have been 
done by such Officer in hig 
oficial capacity, the summons 
shall be served upon such Offi- 
cer in the manner hereinbefore 


67. 


In suits agninst 
Government, sum- 
mons to be served on 
Governinent Pleader. 


Appoarance 
answer. — 


In suits against 
Government, Officers 
for alleged official 
acts, sammons to be 
served on them. 


provided. 


69. If the Officer on receiving che summons 
shall consider it proper to make 
a rcference to Government be- 
fore answering to the plaint, he 


Court may oe 
extension of time to 


Brera bial i: may move the Court to grant 
Government. such extension of the time fixed . 


in the summons as may be ne- _ 
cessary to enable him to make such oe and 
to receive orders thereon through the proper chan-, 
nels; and the Court upon such motion may extend 
‘the timenfor so long as shall appear to if to bd 
 Tequisite, 


If Government 
nadertake defence, 
Goverument Pleader 
to appear and move 
that a note of his 

nce be en- 


tered in the Regis- 


* 


71. 


ff no such motion 
be made, case to pro- 
ceed as ina suit be- 
tween private parties. 


But defendant not 
liable to arrest before 


Judgment. 
roent. 
72. If in any 


Defendant may in 
certain casen be ox- 
einpted from person- 


al appearance. 


public service, the 
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0. If the Government shall undertake the 


defence of the suit, the Go- 
vernment Pleader shall be fur- 
nished with authority to appear 
and answer to the plaint; and, 
upon motion made by him, the 
Court shall order a note to that 
effect. to be entered in the Re- 
wister. 


Tf such motion shall not be made by the 


Government Pleader on or be- 
fore the day fixed in the notice 
for the defendant to appear 
and answer to the plaint, the 
case shall proceed as in uw eut 
between private parties except 
that. the defendant sh&ll not be 
liable to arrest before judg- 


such suit the Court shall require 


the personal appearance of the 
defendant, und the ae aa 
shall satisfy the Court that he 
cannot absent himself from his 
duty without Injury to the 
Court shall exempt him from 


such appearance, but he shall be hable to be ex- 
amined in any wry in which an absent witness 


may be examined. 
How Prrsox3s NOT REFORE THE 


Court MAY BE 


MADE Parties To Aa Suit, 


73. If it appear to the Coert, at any hearing 


Conrt may ae 

hearing and direct 
‘that parties appear- 
‘ing to be interested 
in a suit shall be 
made parties to the 
suit, 


affected by the result, 


ofa suit, that all the persons 
who may be entitled to, or who 
elaim some share or interest in 
the subject matter of the suit, 
and who may be hkely to be 
have 
not been made parties to the 
suit, the Court may adjourn 


the hearing of the suit to a future day to be fixed 
by the Court, and direct that such persons shall 
be made either plaintiffs or defendants in the suit 


as the ease may he. 


Jn such case the Court shall 


issue a notice to such persons in the manner 
provided in this Act for the service of a summons 


on a defendant. 


Or ARREST BEFORE JUDGMENT. 


74. If in any suit, not being ao suit for land 


In suits for move- 
able property, when 
defendant is about to 
leavethe jurisdiction, 
&o., plaintiff may 
apply that security 


or other 1mmoveable property, 
the defendant, with intent 
to avoid or delay the plaintiff, 
or to obstruct or delay the 
execution of uny decree that 
may be passed against him, 1s 


be taken. sabout to leave the jurisdic- 
tion of the Court, or has disposed of or removed 
from the jurisdiction of the Court his property 
or any part thereof, the plaintiff may, either 
at the institution of the suit, or at any time 
thefeafter until final judgment, make an application 
-¢o the Court that security be taken for the appear- 
ange of the defendant to answer any judgment 
that may be passed against him in the suit. ‘ 

75. If the Court, after examining the ap- 
‘ Court. may issue 
warsent to bring up 


7 ther investigation as it may 
defendant to oar 


 gaaee'why he should of qpinion that there is pro- 
‘apt give hail. | bable cause for believing that 
‘tha defendant. is about to. leave its 4urisdic-. 


‘India, the applica- 
tibn to be e to 


pheant and making such fur- | cane 14. % 

againet the defendant, fhe plaint 
application to the Court to th 
) matiner aforesaid, and thé’ pr 
sahall-be: in all reapec 


consider necessary, shall be’ 


tion with the intent of avoiding or delays 
ing the plaintiff, or that he has disposéd of 
or removed from the jurisdiction of the Court his 
property or any part thereof with the intent to 
obstruct or delay. the execution of any decree, it 
shall be lawful for the Court to issue a warrant to 
the proper Oflicer, enjoining him ‘to bring the 
defendant before the Court, that he may show 
cause why he should not give good and sufficient 
bail for his appearance. 


76. If the defendant fail to show “such cause, 
the Court shall order him to 
give buil for his appearance at 
any time when called upon 
while the suit 18 pending, and 
; until execution or satistuction 
of any decree’ that, may be pasked against him 
in the suit; -and the surety or sureties shall 
undertake, in default of such appearance, to 
pay any sum of money that may be adjudged 
against the defendant im the suit, with costs, 


If defendant fail 
to show cause, Court 
may order him to 
give bail, | 


Auy order made by the Court, under the 
en proves of this Section, shall 
oie e open to appeal by the de- 
fendant. 
77. Should a defendant offer, in lieu of bail for 


his appearance, to deposit a 
sum of money or other valuable 

roperty sufficient to answer 
the claim against him, with the costs of the suit, 
the Court muy accept such deposit. ° 


Deposit in hieu of 
bail. 


78. In the event of the defendant neither fur. 
nishing security nor offering a 
sufficient deposit, he may be 
committed to custody until the 
decision of the suit, or if judg- 
ment be given against the 
defendant until the execution of the decree, #f the 
Court shall so order. | 


79. 


Defendant to be 
committed to custo- 
dy if he cannot give 
security, 


If,it shall appear to the Court that the 
arrest of the defendant was up- 
plied for on insufficient grounds, 
or if the suit of the plaintiff is 
dismissed or judgment is given 
against him by default or otherwise and it. shall 
appear to the Court that there was no probable 
ground for instituting the suit, the Court may 
(on the application of the defendant) award against 
the plaintiff in its decree such amount, not exceed- 
ing the sum of one thousand Rupees, as it may deem 
a reasonable compensation to the.defendant for any: _ 
injury or loss which he may have sustained by rea. | 
son of such urrest. Provided that the Court shall 
not award a larger amount of 
compensation under this Section, 
than it ia competent to such 
Court to decree in an action for damages, An 
award of compensation under this Section, shalt bar 
any suit for damages in respect of such arreat.  * 


§0. Ifin any suit the defendant is about to leava 

| the British territories in Iadiat 

» When the defend: with intent‘to remain absent so 
ant is abouttoleave’ jong that the plaintiff’ will or 
may ee) ‘be obstructed or 

." delayed in the exeeution of any 
decree that may bé od 


Compensation — to 
defendant arrested on 
insufficient grounds. 


Proviso an to 
amount, 


the Court. 









laintlf? may make an 
e effect. and in’ the 


pe a, eae ate aa, oe 
or tits Pena | Fi Bays . woe ey 
1 i 2 . ‘ ae * : s 
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Or ATTACHMENT BEFORE JUDGMENT. 


Sle Ifthe defendant, with intent to obstruct 
or delay the execution of any 
decree that inay be passed 
against him, is abont to dis- 
pose of his property or any part 
thereof, or to remove any such 
property from the jurisdiction 
of the Court where the suit 1s 
peuding, the plaintiff may apply 
to the Court, either at the 
time of the inktitution of the suit or at any time 
thereafter until final judgment, to call upon the 
defendant to furnish sufficient security to fulfil 
any decree that-may be passed against him in the 
suit, and, on his fuilingeté give such security, to 
direct that any property, moveable or unmove- 
able, belonging to the defendant, shafl be attached 
until the further order of the Court. 


In what cases 
laintiff may apply 
bee judgment for 
security from defend- 
ant. to fulti} deeree, 
and in default for an 
uttachmentofdefend- 
ant’s property. 


§2. The application shall contain a specification 
of the property required to be 
attached, and the estimated 
value of each article or item 
thereof ; and the plaintiff shall, at the time of 
making the application, declare that the defendant 
is about to dispose of ur remove his property with 
such intent as aforesaid. 


Application how 


to be made. 


¢ 


83. . If the Court, after examiing the appheant 
and making such further inves- 
tigation as it may consider 
necessary, shall be satisfied that 
the defendant is abotit to dispose of or remove his 
property, with intent to obstruct or delay the exe- 
cution of the deerce, it shall be lawful for the 
Court to issue a warrant to the proper Officer, 
commanding him to call upon the defendant, with- 
in a.time to be fixed by the Court, either to furnish 
securityen such sum as may be specified in the 
order to produce and placé at the disposul of the 
Court when reqmred the said property or the 
value of the same or such portion thereof sas may 
be sufficient to fulfil the decree, or to appear and 
show cause why he should not furnish security. 
The Court may also in the warrant direct the at- 
tachment until further order gf the whole or any 
portion of the property specified im the application. 


Form of warrant 
to be issued, 


84. If the defendant fail to show such cause or 

f to furnish the required securit 
if eee phe y 
Siceh peepreeyei within the time fixed by the 
not furnished, pra- Court, the Court may direct 
perty may be «st that the property specified in 
ached. the application, if not already 
‘ttached, or such portion thereof us shall be suffi- 
further order. If the defendant 
show. such cause or furnish the 
required security, and the pro- 


Withdrawal of at- 
hment. gy 


| arty specified ig:the application or any portion. of 


hall have been attached, the Court shall order 
attachment to be withdrawn. > 


$5. ‘The attachment shall be made according 
ae es “to the nature of the property 
Bow “the attach to ‘bey attached, in the manner 
iow heréthafier prescribed for the 
‘chmént of property in execution of a decree for 
ney. - Ariy order for the aptachment of property 
i ppeal, = Under “the. spreoedin io 
: a shall be ‘open 
e defendant, © 













7 Came ae 


enteto fulfil the decree, shall be attached until: 


gry erg a gg ys rp pf “8 aay Ye NY 


rounds, &c. 


i 


86. In the event of any claim being preferred 

to the property attached be- 

Claims to property fore judgment, such claim shall 

attached betore judg- be investizated in the manner 
nent, how to be mn- Ta tig : | 

vestigated. hereinafter prescribed for the 


investigation of claims to pro- 
perty attached in’ exeention of a decree for money. 
$7. In all cases of attachment before judg- 
rent, the Court which passed 
(Attachment may Bre order for the attachment 
be removed when se- : ‘ a 
curity is furnished. shall 4t any time remove the 
: same, on the defendant furnish- 
ing security as above required, together with se- 
curity for the costs of the attachment. 
$8. If it shall appear to the Court that the 
attachment was apphed for on 
insufficient grounds, or if the 
suit of the plaintiff is dismissed 
or judement ts given against 
him by default or otherwise 
and it shall appear to the Court that there was no 
probable ground for instituting the suit, the Court 
may (on the application of the defendant) award 
against the plaintiff in 1s decree such amount, 
not exceeding the sum of one thousand Rupees, as 
it may deem a reasonable compensation to the. 
defendant for the expense or injury occasioned to 
him by the attachment of his property. Pro- 
vided that the Court shall not 
awadtd a larger amount of come 
pensation under this Section than it is competent 
tv such Court to decree in an action for damaes. 
An award of compensation under this Section 
shall bar any suit for damages in respect of such 
attachment. 


Compensation for 
attachment applied 
tor on insufficient 


Proviso. 


89. Attachments before judzment shall noé 
affect the rights of persons not 
parties to the suit, nor bar any 
person holding a decree avainst 
the defendant from applying 
for the sale of the property 
ynder attachment in execution of such decree. 

90. If it shall appear to the Court by whose 

| order the property may have 
wee been attached before judgment, 
ready under attach- that there is reasunable ground 
ment,whenexecution for supposing that the decree, 
of a decree fraudu- jn satisfaction of which the sale 
lontly obtained is up- € the oe - 
plied Gr. of the property is applied for, 

was obtained by fraud or other 

improper means, the Court may refuse to allow the 
property to be sold in execution, if the decree be a 
decree of that Court ; or if it be a decree of another 
Court, may stay the proceedings for a reasonable 
time to enable the plaintiff in the pending suit to 
adopt proceedings to set aside the decree. 


Attachment not te 
affect the rights of 
peraons nat parties to 
the suit, or bar the 
execution of decrees. 


81. Whenever lands paying revenue to Go- 
: _-vernment or a tenure liable to 
Special case in summary sale under the pro- 


which party may 
bo put in immediate 
possession of land the 
aubject of suit. 


visions of Reculation VIII. 
}819 of the Bengal Code (to 
declare the vatidity of certain 
tenures and. to define the relative. 
rights of Lemindara and Putnee Tulookdars 8c.) form 
the subject of a suit, if the party in possession of 
such lands or tenure shall neglect to pay the Govern- 
ment revenue or the rent.due to the proprietor of 
the estate, as the case may he, and a public sale 
shall in consequence be ordered to take place, the 
party not in possession shall, upon payment of 
the revenue or rent due previeusly ‘to the sale (and: 
with or without security at the discretion of the 
Court). be put in immediata noaseasion of tha 
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lands or tenure; and the Court in its deeree | specific performance : provided always that any 


may award aainst the defendant the amount so 
paid, with interest thereupon at such rate as 
to the Court may geem ‘fit, or may charge the 
gmount so pail, with interest thereupon, at 
such rate as the Court may order, in any adjubt- 
ment of accounts which may be directed in the 
final decree upon the suit. 


Or truunctioks. 
92. In any suit in Which it shall be, shown to 
” the satisfaction of -the Court 
that any property which is in 
dispute in the suit is in danger 
of being wasted, damaged, or 
alienated by any party tu the 
suit, it. shall be lawful for the Court to issue an 
injunction to sueh party, commanding him to re- 
frain from doing: {he particular at complained of, 
or to give such other orders for the purpose of 
staying and preventin® him from wasting, damav- 
ing, or ahenating the property, as to the Court 
may seem meet. And in all eases in which It may 
appear to the Court to be ne- 
cessaury for the preservation or 
the better management or cus- 
tody of any property which is 
in dispute in a suit, if shall be lawful for the Court 
to appoint a receiver OY manager of such property, 
and, if need be, to remove the person in whose 
possession ot custady the yraperty may be frou 
the possession or custody thereof, and to commit 
the same to the enstody ef such receiver or mana- 
ger, and tu grant to such receiver or manager all 
such powers for the management or the preserva- 
tion and improvement of the property, and the 
collection of the rents and profits thereof, and the 
application and disposal of such rents and profits, 
as to the Court-may seem proper. Ifthe property 

be land paying revenue to Go- 
Pile na mania yernment, and it is considered 
receiver Or ananeger. that the interests of those 

concerned will be promoted by 
the management of the Collector, the Court may 
appoint the Collector to be receiver an manager 
of such land, unless the Government shall by an 
general order prohibit the appointment of Collect- 
ors for such purpose, or shall in any particular 
case prohibit the appointment of the Collector to 
be such receiver. a 


Cases in which an 
Injunction to stay 
waste &c. may be 
granted, 


Orin which a re- 
reiver Or manager 
may be appointed. 


98. In any suit for restraining the defendant 
from the committal of any 
breach of contract or other in- 
jury, and whether the same be 
- accompanied with aby elaim for damages or not, it 

shall be lawful for the plaintiff, at any time after 

the commencement of the suit, and whether before 

or after judgmént, to apply to the Court for an in- 
junction to restrain the de 
fendant from the repetition, 
or the continuance of the 
; breach of contract or wrong- 
ful act complained of, or the committal of any 
breach of contract of injury of a like kind arising 
out of the same contract or relating.to the same 

roperty or right; and such injunction may, 
fe granted by the Court on such terms as to the 
duration of the injunction, keeping an account, 
giving security, or otherwise, as to such Court 
aball seem reasonable and just, and in case of dis- 
obadience such injugction may be enforced by im- 
prisonment in the same manner as a decree for 


- Jn suite to restrain - 
breach of contract 
&s. 


Injunction to restrain 
repetition or oontinu- 
ance of breach. 


‘the plaint if the application ¢ 


order for an injunction may 
ba discharged or varie or 
set aside by the Court, on application made 
thereto by any party disgatistied with such order. 
91. Any order made under cither of the last 
dial two preceding Sections shall 
io be open to appeal by the de- 
fendant. 


95. The Court may in every case before grant- 


Proviso. 


Hetoreprentine ii: ing an injunction direct such 
junction, Court may rensovable notice of the apph- 
direct reasonable cation for the same to be piven 


notice to he given to 


opposite ‘+ | 
the opposite party. to the Pposl party as it shall 


nee fit- 
96. If it shall appear to the Court that the in- 
junction was applied for on in- 
. sufficient grounds, or if the claim 
_of the plaintiff is dismissed or 
judgment is given against him 
by default or otherwise and it 
shall appear to the Court that there was no_pro- 
bable ground for instituting the suit, the Court 
may (on the application of the defendant) award 
against the plaintiff in its decree such sum, not 
exceeding one thousand Rupees, as it may deem a 
reasonable compensation to the defendant for the 
expense or injury occasigned to him by the issue of 
the: iyjunction. Provided that 
the Court shall-not award a 
larver amount of compensation under this Section 


Compensation to 
defendant for need- 
leas issue of injunc- 
tion. 


Proviso. 


than it is campetent tg such Court to decree un, 


an action for damages. An awatd of compensa- 
tion under this Section shall: bur any suit: for 
damages in respect of the issue of the injunction. 


Ov tus WitnprRawaL AND ADJUSTMENT or Surrs. 


97. If the plaintiff at any time before final 
judgment satisfy the Court 
Court may allow that there are eufficientezrounds 
Weamaces - poral for permitting him to with- 
2 ert, draw from the suit with hbert 
oe ie ae fal to bring a fresh suit for the 
. game mutter, .1t shall be com- 
petent to the Court to grunt such permission on 
such terms as to costs or otherwise as it may 
deem proper. In any auch fresh suit the plaintiff 
shall be bound by the rules for the limitation of 
actions in the same manner as if the first suit had 
not been brought. Tf the’ plaintiff withdraw from 
the suit without such permission, he shall be pre- 
cluded from bringing a fresh suit for the same 
matter. 


98. If a suit shall be adjusted by mutual agreo- 
Ce eer Thent Oi compromae, or Vf dhe 

v en or y 7 ‘4 . 
sanuraibise, detendant satisfy the plaintiff 


| in respect to the matter éf the 
suit, such agreement, compromise, or satisfaction 
shall be recorded, and the suit shall be disposed of 
in accordance therewith. .On the application of 
the plaintiff reciting the sub- 

" stance of such agreement, com. 
promise, or satisfaction, thi 


Court may grant 
certificate for refund 


of tampda Court if satinged that’ uc 
justed. agreement, compromise, OF 8% 


tisfaction has been ectually 

entered into or made, shall grant a certificate t 
the pai authorizing bim to regeive back fron 
the Collector the full amount of stamp ob a 
ave been pre 

sented before the settlement,of issues, or HME th 
amount if presented at‘any time aftex the settle 
ment of isaues and before any. witness has bee 
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examined. Provided however that no such cer- 
tificate shall be granted if the 
adjustment between the parties 
be such as to require a decree to pass on which 
process of execution can be taken out. 


Proy 18d. 


Or tux Deatu, Mauntage, AND Banknurtcy or 
INSOLVENCY OF Parries. 


99. The death of a plain- 
tiff or defendant shall not 
cause the suit to abate if the 
) cause of action survive. 


Suit not to abate 
by death in certain 
gases. 

100. If there be two or more plaintiffs or de- 
fendants and one of them die, 
and if the cause of action sur- 
vive to the surviving plaintiff 
or plaintiffs alone, or ‘againgt 
the surviving defendant or de- 
fengants alone, the suit shall 
proceed at the instance of the surviving /@ointiff 
or plaintiffs, and against the surviving defendant 
or defendants. : 


101. If there be two or more plaintiffs, 
and one of thein die, and 
if ‘the eause of action ehall 
not survive to the surviving 
pluintif or plaintiffs alone but 
shall survive to them and the 
lega] representative of the de- 
ceased plaintiff jointly, the 
Court may, on the application 
of the legal representative of the deceased plaintiff, 
eriter the name of ‘such representative in the Re- 
gister of the suit in the place of such deceased 
plaintiff, and the suit shall proceed at the instance 
of the surviving plaintiff or plaintiffs and such 
legal representative of the deceased plaintiff. Ifno 
application shall be made to the Court by any 
rsom claiming to be the legal representative 
of the deceased plaintiff, the suit shall proceed at 
the instance of tho surviving plaintiff or plaintifis; 
and the legal representative of the decegsed plain- 
tiff shall be interested in and shall be bound Ly the 
judgment given in the suit in the same manner as 
if the suit had proceeded at his instance conjointly 
with the surviving plaintiff -or plaintiffs. 
102. In case of the death of a sole plaintiff or 
i. 3 sole surviving plaintiff, the 
Proceeding in case Court may, on the application 
aise ae fd of the legal representative of 
tiff, ° such plaintiff, enter the name 
of such representative in the 
place of sueh plaintiff in the Register of the suit, 
and the suit shall thereupon proceed; if no such 
application shall be made to the Court within what 
it may consider a reasonable time by any person 
elaiming to be the legal representative of the de- 
ceased sole plaintiff gr sole surviving plaintiff, it 
shall -be eompetent to tH Court to pass an order 
that the wuit ahall abate, and to award to the de- 
‘fendant the reasonable cost which he may have in- 
eurred in defending the suit, to be recovered from 
the estate of the deceased sole plaintiff or surviving 
plaintiff; or the Court may, if it think proper, on 
the.application of the defendant, and upon such 
terms as to costs as may seem fit, pass sach other 
order for bringing in the legal representative of 
the depeased wole plaintiff or surviving plaintiff, 
and for tionary oiled the suit in order to a final 
determination of : 


Proceeding in case 
of death of one of ae- 
vera] plaintiffs or de- 
fendants, if the causa 
of action survives. 


Proceeding in case 
of death of one of 
several plaintiffs, 
where the cause of 
action accrues to the 
survivor and the ro- 

resentative of the 
eceased. 


eterm e matters in dispute, as may ap- 
‘poor jast'and. proper i ‘the: cineamstanses of the 


103. If any dispute arise as to who is the legal 

| representative of a deceased 
plaintiff, it shall be competent 
to the Court either to stay the 
suit until the fact has been duly 
determined in another suit, or 
: . to decide at or before the hear- 
ing of the suit who shall be admitted to be such 
legal representative for the purpose of prosecuting 
the suit. 

104.. If there be two or more defendants, and 
one of them die, and the cause 
of action shall not survive 
against the surviving defendant 
or defendants alone, and alse 
in case of the death of a sole 
defendant or sole surviving de- 


Proceeding in case 
of dispute as to who 
is the legal repre- 
sentative of a de- 
ceased plaintiff. 


Proceeding in case 
of death of one of se- 
veral detendants or 
of a sole or. sole gur- 
viving defendant. 


fendant, where the action survives, the plaintiff 


may make an application to the Court specifying 


the name, description, and place of abode of any 


person whem the plaintiff alleges to be the legal 
representative of such defendant, and whom he 
desires to be made the defendant in his stead; and 
the Couft shall therenpon enter the name of such 
representative in the Register of the suit in the 
place of such defendant, and shall issue a summons 
to him to appear on a day to be therein mentioned 
to defend the suit; and the case shall thereupon 
proceed in the same manner as if such representa- 
tive had originally been made a defendant and had 
been a party to the former proceedings in the 
suit, 

105. The marriage of a woman, plaintiff or 
defendant, shall not cause the 
suit to abate, but the suit mav 
notwithstanding be proceeded 
with to judgment, and the 
decree thereupon may be exe. 
cuted upon the wife alone; and if the case is one 
in which the husband is by law liable for the debts 
of .his wife, the decree may, with the permission of 
the Court, be executed against the husband also; 
and in case of judement for the wife, execution of 
the decree may, with the permission of the Court, 
be issued upon the application of the husband, where 
the husband is by law entitled to the money or 
thing wHich may be the subject of the decree. 


106. The bankruptcy or insolvency of the 
plaintiff in any suit which the 


Marriage of a fe- 
male plaintiff or de- 
fendant not to abate 
the suit. 


Bankrupte in- : : oe 
dean wn ae Assignee might maintain for 
abate the suit. the benefit of the creditors shall 


; not he a valid objection to the 
continuance of such suit, unless the Assignee shall 
decline to continue the suit and to give security 
for the costs thereof within such reasonable time 
as the Court may order; if the Assignee neglect 
or refuse to continue the suit and to give such 
security within the time limited by the order,-the 
defendant may, within eight days after such ndfy- 
lect or refusal, plead the bankruptcy or insolvency 
of the plaintiff as a reason for abating the suit. 


Or Notices TO PRODUCE, AND HOW THEY ARE To 
BE SERVED, 


107. Whenever any of the parties to a suit is 
desirous that any document, 
writing, or other thing, which 
he-behieves to be in the posses- 
Flon or power of another of the 
. _ parties thereto, should be pro- 
duced at any hearing of the mit, and the produc- 
tion of such document, writing, or other thing has 


Two notices in 
writing to be deli- 
vered to the pro 
Officer of the Court, 


wot previously been required, under the pro- 


visions of Sections 40 and 43, 
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he shall at 


the carliest opportunity deliver to the Court two 
notices in writing to the party in whose possession 
or power he believes the.document, writing, or 
other thing to be, calling upon him to produce the 
kame; and one of such notices shall be filed in 
Court, and the other shall be delivered by the 
Court to the Nazir or other proper Officer, to be 
served upon such party. 


108, 


Service of notices 
and other judicial 
process how to be 
made on a party who 
has not appointed a 
pleader to act for 
him. 


In al} cases in which aparty to a suit has 


not appointed u pleader to act 
for him, all notices and other 
judicial processes shall he served 
upon such party in the manner 
hereinbefore provided for the 
service of a summons upon a 
defendant to appear and answer. 


Or THE APPEARANCE OF THE PARTIES, AND CONSE- 
QUENCES OF NON-AYPEARANCE, 


109. On the day fixed in the summons for the de- 


Parties must ap- 
pear in person or by 
pleader. 


fendant to appear and answer, 
the parties shall be i attend- 
ance at the Court-house im per- 
son or by a pleader, and the suit 


shall then be heard unless the hearing be adjourned 
to a future day which shall be fixed by the Court. 


110. 


If neither party 
appear, xuit to be 
dismisred with jiber- 
ty to the plaintiff te 
bring a fresh suit. 


If, on the day fixed for the defendant to 


appear and answer, or any other 
day subsequent thereto — to 
which the hearing of the suit 
may be adjourned, neither party 
shall appear either in person or 
by a pleader when duly called 


' 


rep A a er er ere pe 





provided, the Court may direct a second summons to 
the defendant to-be issued in any of the said modes. 

113. If the plantiff shall appear in person or 
by a pleader, and the defendant 
shall not appear in person or by 
a pleader, and it shall be proved 
to the satisfaction of the Court 
that the summons was served 
on the defendant bnt not 
in sufficient time to enable the 
defendant to appear and answer 
on the day fixed in the sum- 
mons, the Court shall postpone the hearing of 
the suit to a future day to be fixed by the Court 


Tf plaintiff only 
appear, and service 
of  suminons — be 
proved, but the ser- 
vice was not in due 
time, Court may ad- 
journ hearing and di- 
rect notice to be given 
to defendant. 


|and may direct notice of such day to be given to 


the defendant. 


114. Tf the defendant shall appear in person or 
by a pleader, and the plaintiff 
shal] not appear in person or by 
a. pleader, the Court shall pass 
judgement against the plaintiff 
by default, unless the defendant 
admit the claim, in which case 
the Court shall pass judement 


If defendant only 
appear, Court to pass 
judgment by default 
nerainat plaintiff, un- 
lens aelendant ad- 
mit the clanu. 


avainst the defendant upon such admission, When 
judgment 18 passed against 


No frosh suit after 
such judgment. 


a plaintiff by default, he shall 
be precluded from’ ringing a 
fresh suit in respect of the same cause of action. 

: e 
When there are two or more plaintiffs, 
any one or more of them may 
be authorized to appear, plead, 


115. 


When there are ree 


upon by the Court, the suit shall be dismissed. 
Whenever a suit is dismissed under the provisions of 
this Section, the plaintiff shall be at liberty to bring 
afresh suit: unless precluded by the rules for the 
limitation of actions; or if he shall within the 


veral plaintiffs or de- 
fendanta, each may 
authorize the other 
to appear for him. 


and act for the other or others 
of them ; and in like manner, 
when there are two or more 
defendants, any one or more of 


Or if sufficient ex- 
cure for non-appear- 


ance a fresh summons 


may be issucd, 


period of thirty days satisfy 
the Court that there was a 
sufficient excuse for his non- 
appearance, the Court may issue 


u fresh summons upon the plaint already filed. 


VV}, 


Tf plamtiff only 
appear, Court may 
proceed ex parte if 
due service of sum- 
mons be proved. 


to hear the suit er parte. 


If defendant ap- 
pear on day of ad- 
journed hearing, and 
nesigon =o prood = cauKo 
for his previous non- 
appearance, he may 
be heard. 


If the plaintiff shall appear in person or 


by a pleader, and the defendant 
sh#l] not appear in person or by 
a pleader, and it shall be proved 
to the satisfaction of the Court 
that the summons was duly 
served, the Court shall proceed 
If the defendant ap. 
pear on any subsequent day to 
which the hearimg of the suit 
is adjourned, and shall assign 
good and sufficient ‘cause for 
his previous non-appearance, he 
may, upon such terms as the 
Court may direct as to pay- 


them may be authorized to appear, plead, and act 
for the other or others of them ; provided that the 
authority shall in all cases be in writing, and shall 
be filed in*the Court; when so filed, it shall be ag 
effectual to all intents and purposes as if the per- 
son so authorized to appear, plead, and act, were a 
pleader of the Court. 


116. If there are two or more plaintiffs, and 
one or more of them shall ap- 


Consequence of pear in person or by a pleadef 
non-appearance of or by a co-plaintiif duly autho- 
oneormoreofseveral —. . 
plaintiffs. _ mized, and the other or others 


of them shaJjl not appear in 
person or by a pleader or by a co-plaintiff duly 
authorized, it shall be competent to the Court to 
proceed with the suit at. the instance of the plain- 
tuff or plaintiffs who shall have appeared, in the 
same way as if all the plaintiffs had appeared, and 
to pass such order as may Se just and proper in the 
circumstances of the case ; and if there are two or 


ment of costs or otherwise, be heard in answer to 
the suit in ike manner as if he had appeared on 
the day fixed for his appearance. 


more defendants, and one or 


122. Af the plaintiff shall appear in person or 


If plaintiff only ap- 
pezr and due service 
of enmmons be not 
proved, Court may 
order isaue of secong 
Spl mMunve, 


by a pleader and the defendant 
shall not appear in person or by 
a pleader, and it shal] not be 
proved to the satisfaction of 
the Court that theseammons 
was duly served in afiy of the 
modes of service hértinbefore 


oe eo more of them shall appear in 
“appear ; 
ai pi rroofseveral Person ot ly a pleader or by a 
defouilauta: co-defendant duly authorized, 


| and the other or others of them 
shall not appear in person or by a pleader or by a 
co-defendant duly authorized, the Court shall pro- 
ceed with the suit to judgment, and .shalj at the 
time of passing judgment give-sych order with 
respect to the defendant or defendants who shall 
not have Appeared as shall be just.and. proper in 
the circumstances of the case, St a 
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117. If any plaintiff or defendant who shall 


Confequence of 
non-appoar ance, 
without —_rufficient 
cause shown, of’ any 
party to a suit sum- 
moned or ordered to 
appear in person. 


to appear personally under 
the provisions of Section 42, 
shall not appear in person, 
or show sufficient cause to 
the satisfaction of the Court 
for failing so to appear, such 
plaintiff or defendant shall be subject to ull the 
provisions of the foregoing Sections applicable to 
plaintiffs and defendants respectively, who do not 
appear eithersin person or by pleader. 


118. In support of the cause shown by a plain- 
tiff or defendant for failure to 
appear in person, the Court shal! 
receive any declaration in writ- 
ing on unstamped paper, if 
signed by such plaintiff or defendant and verified 
in the manner hereinbefore provided for the verifi- 


cation of plaints. 


Court to reccive 
declaration in sup- 
port of cause shown. ” 


119. No appeal shall lie from a judgment 
passed er parte against a de- 
_ No appeal from fendant who has not appeared, 
he aioe : aaa or from a judgment against a 
fault, me or *§Y © plaintiff by default for non- 
a appearance. But in all cases 
in which jiidgment may be passed er parte against 
a defendant, he may apply, 
_ When and how within a reasonable time, not 
ye sk parka exceeding thirty days after any 
may be set aside, process for enforcing the jud:- 
ment has been executed, to the 
Court by which the judgment was passed, for an 
order to set it aside ; and if it shall be proved to 
the satisfaction of the Court that the summons 
was nat duly served, or that the defendant was 
prevented by any sufficient cause from appearing 
when the suit was called on for hearing, the 
Court shall pass an order to set aside the judg- 
ment, and shall appoint a day for proceeding 
with the suit. In all cases of 
judement against a plaintiff by 
default, he may apply, within 
thirty days from the date of the 
judgment, for an order to set tt 
aside; and if it shall be proved to the satisfaction 
of the Court that the plaintiff was prevented by any 
sufficient cause from appearing when the suit was 
called on for hearing, the Court shall pass an order 
‘to eet aside the judgment by default, and shall ap- 
point a day for proceeding with the suit. But 
Nojudgment tobe 0 judgment shall be set 
set agide, without no- aside on any such application 
tice to oppositeparty. as aforesaid, unless notice there- 
of have been served on the opposite party. In all 
os gases in which the Court shall 
Order for rere ass an order under this Sec- 
aside judgment sh Pi ; 
be final. tion for aetting aside a judg- 
ment, the order shall be final ; 
but in all appealable cases in which the Court shall 


When and how 
judgment by default 
against a plaintiff 
may be set aside. 


| pease onsv* hall lie from the order of fejec- 


an ape omorder tich to the tribunal to which 


7 the final decision in the suif 
wonld be appealable, provided that the appeal be 
oe a i ate within the time al- 

ieee towed’ for an appeal from such 
final decision, and be written pon stamp paper 
of the ‘value prescribed for puti 
where 4 stamp is required ‘for pet 









have been ordered or suinmoned . 


reject the application, an appeal . 


tions te the Court 


Gr Wrirren ‘STaATemEnrs. 


120. The parties or.their pleaders may tender 
at the first hearing of the suit 
written statements of their 
respective cases, and the Court 
shall receive the same and put 
them on the record. Such 
statements shall be written on 
the stamp paper prescribed for 
petitions to the Court where a 
fur petitions. 


Written stute- 
ments may be tqn- 
dered by the parties 
at the first hearing 
of the suit. 

Written statements 
to be on stamp paper. 


stamp is required 

121. Ifin a suit for debt the defendant desire 
tu set-off against the claim of 
the plaintiff the amount of 
any debt due to him from the 
plaintiff, he shall tender a 
written statement contuining the particulars of 
his demand, and the Court shall thereupon enquire 
into the same. Provided that, 
if the sum claimed by the de- 
fendant excced the amount cog- 
nizableby the Court, the defend- 
ant shall not be allowed to set-off the same unless 
he abandon the excess. 


Particulars of set- 
off to be given ina 
written statement. 


Abandonment of 
excess of set-off over 
claiun. 


122. No written statement shall be received 
No written state. after the first hearing of the 
ment to be received suit, unless called for by the 


ah ete Court. But it shall be com- 
UnJess CA or » (* 
reer aor Y petent to the Court, at any 


time before final judgment, to 
call for a written statement, or an additional 
written statement from any of 
the parties. When such state- 
ments are called for by the 
Court, they shall be received 


Court may af any 
time call for a writ- 
ten statement. 


on plain paper. 


123. ‘Written statements shall be as brief aa 
the nature of the case will ad- 

Pi ca inlay 906 mit,andshallnot be argumenta- 
od. tive, nor by way of answer 
a one to the other; but each 
statement shall be confined, as much a4 possible, 
to a simple narrative of the facts which the party 
by whom or on whose behalf the written statement 
is made believes to be material to the case, and 
which he believes he will be able to prove if called 
upon by the Court. Written statements shall be 
7 subscribed and verified in the 


ee manner hereinbefore provided 
verified. for subscribing and verifying 


plaints, and no written state- 
ment shall be received unless it be so subscribed 
and verified. 

121. If it shall appear to the Court that any 
written statement presented by 
or on behalf of a party, whether 
the same have been sponta 
ncously tendered or have been 
called for by the Court, is argu- 
mentative or unnecessarily pro- 
lix, or that it contains matter irrevelant to the 
suit, the Court may refect the same, and return it 
to the party with the order of rejection endorsed 
thereon ; and it shall not be competent to a party 
whose written statement has been rejected for any 
of these causes to present another written state- 
ment, unless it shall be eXpressly called for or 
allowed by the Court. — es 


Court may reject 
a written statement 
which is argumenta- 
tive, prolix, or irrele- 
vant. 
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Or tne EXAMINATION OF THE Parties, 


125. At the firat hearing of the suit, and if ne- 
s cegsary at any subsequent hear- 
Oral examination ing, any party who uppears in 
of party da. person or 18 present 1 ‘Court, 
or the pleader of any party who appears by a plead- 
er, or if the pleader be accompanied by another 
erson able to answer ull maternal questions relat- 
ing to the suit, then euch other person, may be 
examined orally by the Court. Such examination 
shall (unless the pleader be the person examined) 
be upon oath or aflirmation or 
otherwise according to the 
provisions of the law for the time being in force in 
relation to the examination of witnesses. Thesub- 
stance of the examination 
rhe shall be reduced to writing 
nacre to be and form part of the record. 
126. If any party who appears in person or 15 
present in Court shall without 
lawful excuse refuse to auswer 
any material question relating 
to the suit which the Court 
may think proper to put to such party, the Court 
may pass judyment against him, or make such 
other order in relation to the suit as it may deem 
proper in the circumstances of the case. 


Oath. 


Substance of the 


Conaequence of re- 
fusal of a party to 
answer, 


127. If the pleader of any party who shall 
appear by a pleader shall refuse 
or be unable to answer any ma- 
terial question relating to the 
suit which the Court is of opi- 
nion that the party whom he represents ought to 
answer, and is likely to be able to answer, if inter- 
rogated in person, the Court may postpone the 
hearing of the suit to a future day and direct that 
such party shall attend in person on such day ; and 
ifthe party so directed to attend shall without lawful 
excuse {nil to-appear in person on the day to be so 
appoiated, the Court may pass judgment against 
him, or muke such other order in relation to the 
suit us it may deem proper in the circumstances 
of the case. 


Conrequence of re- 
fusal or inability of 
pleader to answer. 


Or tur Propuction or DocuMENts. 


128. The parties or their pleaders shall bring 
with them, and have in readi- 
ness at the first hearing of the 
sult to be produced when called 
upon by the Court, all their 
documentary evidence of every description which 
may not already have been filed in Court, and all 
documents, writings, or other things which may 
have been specified mm any notice which may have 
been served. on them respectively within a reason- 
able time before the hearing of the suit; and no 
documeutary evidence of any kind, which the 

rties or any of them may desire to produce, shall 
ie received by the Court at any subsequent stave 
uf the proceedings, unless good cause be shown 
to its sutisfaction fur the non-production thereof at 
the first hearing. 


Documentary evi- 
dence to be produce 
at first hearing. 


* 329. All eae shat ase by parties shall 
 aatodeee ee recetved and inspected by 
got ened er the Court; but it shall be com- 


by. the Court. petent to the Court, after in- 
oo a . Spection, to reject any exhibit 
epepeeion (of exe which it may consider irrele- 


| o -vawt or otherwise inadmissible, 
recording the grounds of such rejection. 


130. If the exhibit bea deed, instrument, or 
writing, chargeable with stamp 
Documentsinsuffi- 


duty under any Regulation or 
Act for the time being in force, 
and it shall appear to the Court 
that the deed, instrument, or 
writing, although written on 
stamp paper, does not bear a sufficient stamp, the 
Court shall nevertheless receive the samo in evi- 
dence, saving all just exceptions on other grounds, 
if the party producing it or requiring its produc- 
tion shall pay into Court the deficiency of the 
stump duty and a penalty equal to ten times the 
amount of the deficiency. Provided that, if it 
shall appear to the Court that 
there are reasonable . grounds 
for believing that the deed, instrument, or writing 
was not properly stamped with the intention of 
evading the stump laws, the Court may reject the 
same. 


131. 


ciently stamped may 
be received on pay- 
mont of deficient 
duty and penalty. 


Proviso. 


An entry of the fact of such payment 
and of the amount thereof shall 
be made in a book to be kept 
in the Court, and shall also be 
endorsed on the back of such deed, instrument, or 
writing under the signature of the Judge of the 
Court. The Court shall at the end: of every 
month make a return to the 
Collector of Revenue, of the 
District of the montes (if any) 
which it has ¢o received by way of duty or penalty, 
distinguishing between such monies, and stating 
the number and title of the suit, and the name 
of the party from whom such menies were receiv- 
ed, and the date (if any) and description of the 
document, for the purpose of identifying the same ; 
and the Court shull pay over the said monies to 
the Collector of Revenue, or to such person as he 
may appoint to receive the same; and the Collect- 
or of Revenue or other proper authority shall, 
upon production of the decd, instrument, or writ- 
ing, with the endoraement hereinbefore mentioned, 
cause such additional stamp as may be necessary 
to be affixed to euch deed, instrument, or writing 
in respect of the sums so paid as aforesaid. 


132. When an exhibit is reecived by the Court 
eas ,., and admitted in evidence, it 
i ee exhibits shall be endorsed with the 
e marked and 
Bled. ‘number and title of the suit, 
the name of the party produc- 
ing it, and the date on which it was produced, and 
shall be filed as part of the record. Provided that, 
ifthe exhibit be an entry in 
any shop book or other book, 
the party on whose behalf such book is produced 
shall furnish a copy of the entry, which copy shall 
be endorsed as aforesaid, and shall be filed us part 
of the rezord, and the book shall be returned to 
the party producing it. 

133. No stamp duty shall be leviable in res- 
No stamp duty in pect of the production or filin 
respect of the pro- of any éxhibit, anything con~ 
duetion or filing of tained in any Regulation or 

oxtubite, Act notwithstanding. — 


134, When an exhibit is rejected by the Court, 


Account af monies 
so received to-be kept. 


Monthly return to 
be made to Collector. 


Proviso. 





.. its be endorsed in the 
Tela mater apie in Seti 







dorsement shall he subscribed } 
exhibit shall then. be ‘returnag 
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produced it, unless the Court shall think proper, 

: for special reasons (as on 

so by suspicion of forgery), to de- 
tain it. 


135. When the time for preferring an appeal 
from the decision passed in the 
After the time for suit has elapsed, or if an appeal 


appeal hus elapsed, 
exhibit admitted in 
evidence may be re- 
turned. 


has been preferred from such 
decision, then after the appeal 
has been finally disposed of, 
any peragon, whether a purty 
to the suit or not, who may be desirous 
of receiving back any exhibit prodneed by him in 
the suit, shall be entitled, on application to the 
Court in which such exhibit may be, to receive 
back the same unless the further use of such exhi- 
bit, has been superseded by the terms of the decree, 
or the Court has.directed it to be detained for 
purposes of public justice. 

136. Any exhibit may be returned before the 
time mentioned in the last pre- 
ecding Section, if the Court 
in which the document may be 
shull think proper, for special 
reasons, to order its return. 
But in every case a copy, properly certified, and 

wee made at the expense of the 
perlihed “eopy. 0 applicant, shall be substituted 


Exhibit may be re- 
turned beforethetima 
limited for special 
reasons. 


pepe for the ‘original in the record 
of the suit, © 
137. Whenever an exhibit once received by a 
Court of Justice and admitted 
Receipt to be givén 


for veturned exhibit. —. : 
laid shall be given by the party 


receiving it in a reccipt-book kept for the purpose. 

138, Any Civil Court may of its own accord, 
or upon the application of any 
of the parties toa suit, send 
for, either from its own record 
or fromany otherpublic Office 


Court may send for 
pipers from its own 
records gr from other 


ifice 
oe eee or Court, the record of any 
othersuitorcase,or any other 

icant Sinio nape official papers (not being do- 


cuments relating to affairs 
of State the production of which would be con- 
trary to good policy) and inspect the same, when the 
inspection of such record or papers shall appear 
likely to elucidate the facts of the suit before the 
Court, and to promote the ends of justice. 


: Or tug SEerrLeEMENT or Issues. 


139. At the first hearing of the suit the Court 
shail enquire and ascertain upon 

Framing of issues. - what questions of law or fact 
the partics ure at issue, and 

shall thereupon prooced to frame and record the 
issucS of law and tact on which the right decision 
of the eas: may depend, The Court may lrame 
the‘issnes from the allegations of fact which it col+ 
lects from the-oral cxumination of the parties or 
their ploadera, notwithstanding any difference be- 
faveen auch allegations of fact and the allegations 
of fact contained in the written statements, if any, 

tendered by the parties or their pleaders, — 

140. Ifthe Court shall be of opinion that the 

_ ' |, issidan cannot be correctly fram- 
Pe ochnb ad at _ ef without the examination of 
itnesses, oF or -gome person other than the 
mastita before framing nid already before the Court 
: or-withont the reading of some 

rodacad Hy any-of such persons, it 

0 framing of the, iaaues toa future 











| issues. 


» question of law or fact. 


cs of such person, or the production of the 
ocument. by the person in whose hands it may be, 
by summons or other suitable process. 
141. Atany time before the decision of the case, 
the Court may amend the issues 
Amendment of or frame additional issues on 
such terms as to it shall seem 
fit, and all such amendmeats as 
may be necessary for the purpose of determining 
the real question or controversy between the par- 
ties shall be so made. 


Additional issues, 


Or Issues spy AGReemEN® or Panties. 


142. When the parties to a suit are agreed as 
to the question or questions of 
fast or of law to be decided be- 
tween them, they may state the 
sarne in the form of an issue, and 
enter into an agreement in 
writing, which shall not be sub- 
ject to any stamp duty, that upon the finding of 
the Court in the affirmative or the negative of 
such iasu2, a sum of money spzcifiedin the agree- 
ment, or to ba ascertained by the Court upon 
a question inserted in the issue for that purpose, 
shall be paid by one of the parties to the other 
of them, or that upon such finding some pro- 
perty specified in the agreement, and in dispute 
in the suit, shall be delivered by one of the parties 
to the other of them, or that upon such finding 
one or more of the parties shall do or perform some 


Questiona of fact 
or law may by agree- 
mentbe stated by thie 
parties In the form 
of an issue. 


« » ’ ‘ . ’ . - » . i 
in evidence ts returned, 2 receipt | particular legal act, or shall refrain from doing or 


performing some particular act, specified in the 
arrresment, and having reference to the matter 
in dispute. | 

143. Ifthe Court shall be satisfied, aftor an ex- 
amination of the parties or 
their pleaders, and taking such 
evidence as it may deem proper, 
that the agreement was duly 
executed by the partics, and 
that the parties have a Goad 
Jide interest: 1m the decision of such question, and 
that the game is fit to be tried and decided, it may 
proceed to record and try the same, and deliver its 
finding or opinion thereon in the same manner as 
if the issue had been framed by the Court, and may, 
upon the finding or decision on such issue, give 
judgment for the sum so agreed on or so ascertain- 
ed us aforesaid, or otherwise according to the terms 
of the agreement ; and upon the judgment which 
shall be so given, decree shall follow and may ba 
exccuted in the same way as if the judgment had 
been pronounced in a contested suit. 


Court, if satisfied 
that the agreement 
wus executed boad 
Jide, may decree uc- 
cordingly. 


Wiuern THE SUIT May BE DISPOSED OP AT THE Finst 
Hearing, 


144. Ifat the first hearing of a suit it shall 

appear that the parties are not . 

at issue on any question of law 

or fact, the Court may at once 
give judgment, 

145. When the partics ure at issue on some 
question of law or fad, and issues 
have been framed by the Court 
as hereinbefore provided, if the 

- Court shall be satisfied that no 

further argument or evidence than euch as the 

ties or their Lapras can at dtico supply is required 


Ifthe parties are 
not at issue on any 


Hfthe parties are 
at issue on questions 
of law or fact. 


of the issues of law or fact as may 
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be sufficient for the decision of the suit, the Cour 
after hearing such argument 
and evidence, may proceed to 
determine such issue or 1ssues, 
and if the finding thereon is 
suficient for the decision, may 
pronounce judgment accordingly, © whether the 
summons shull have been issued for the settlement 
of issues only or for the final disposal of the suit; 
otherwise the Court. shall postpone the further 
hearing of the suit, and shall fix a day for the pro- 
duction of such further evidence or for such further 
argument as the case may require. Provided that 
| if the summons shall have been 
issued for the final disposal of the 
suit and either party shall fail 
without sufficient cause to produce 
the evidence on which he relies, the Court may 
at once give judgment. 


— Court if satiafied 
may determine the 
isaues and give judg- 
ment, 


Proviso where 
summons js for 
fina) disposal, 


Or ADJOURNMENTs. 
146. The Court may, if sufficient eause be 
shown, at any stage of the suit, 
grant time to the parties, or to 
either of them, and may from 
time to time adjourn the hear- 
ing of the suit; aud in all such cascs the Court 
shall fix a day for the further hearing of the suit. 
Provided that in all such cases the party applying 
for time shall pay the costs 
occasioned by such adjourn- 
ment, unless the Court shall otherwise direct. 


147. 


How Court ia to 
roceed if the parties 
ail to epee on the 

day fixed. 


Court may grant 
time, or adjourn to a 
future day. 


Proviso. 


If, on any day to which the hearing of the 
suit may be adjourned, the 
parties or either of them shall 
not appear in person or by 
pleader, the Court may proceed 
to dispose of the suit in the 
manner specified in Section 110, Section 111, or 
Section 114 us the case may be, or may make such 
other order as may appear to be just and proper 
in the circumstances of the case. 


148. If either party to a suit to whom time 
may have been granted shall 
fail to produce his proofs, or to 
cause the attendance of his wit- 
nesses, or to perform any other 
act for which time may have 
been allowed, the Court shall proceed to a decision 
of the suit on the record, notwithstanding such 
default. 


Court to proceed 
if either party fail 
to produce prools or 
WItNGEN6s. 


OF SUMMONING WITNESSES. 


149. The parties or their pleaders may, at any 
time after the issue of the 
suminons to the defendant, if 
the summons he for the final 
disposal of the suit, or after the issues have been 
recorded if the summous to the defendant be for 
the settlement of issues only, obtain, on applica- 
- tion to the Court, summonses to witnesses or other 
"persons to attend either to give evidence or to pro- 
_ fluce documents, and in any such summons the 

‘names of any number of persons may be inserted. 


150. No stamp duty shall c leviable in respect 
of any application for the sum- 
fe No cr i mons of a witness or other 
= Jaana person to attend ‘either to give 
a ae? eyidence or to produce a docu- 
goent, anything contained in any Regulation or 


Application 


for 
summons, ‘ 


Act notwithstanding. 


151. The person applying for a summons shall 

ay into Court such a sum of 
money a8 shall appear to the 
Court to be reasonable, to de- 
fray the travelling and other 
expenses of each witness, or 
other person mentioned in the summons, in passing 
to and from the Court in which he may be requir- 
ed to attend, and for one day’s attendance. If the 
Court’ be a subordinate Court, 
revard shall be had, in fixing 
the acale of such expenses, to the rules (if any) 
established by the Court to which such Court 
shull be immediately subordinate. The sum so 
paid into Court shall be tender- 
ed to the witness or other per- 
son at the time of serving the 
summons, if it can beserved personally. If itshall — 
appear to the Court that the © 
sum paid into Court on ac- 
count of the travelling and other 
expenses of the witness or other person in passing 
to and from the Court is not sufficient to cover 
such expenses, the Court may direct such further 
sum to be paid to the witness or other person 
ag may appear to be necessary on that account, 
and, in case of default in payment, may order 
such sum to he levied’ by attachment and: sale 
of the goods of the person ordered to pay the 
sume, or may discharge the witness without — 
requiring him to give evidence. If it shall be ne- 
cessary to detain the sre 
or other person summoned. for 
el aarin a longer period than one day, 
the Court may from time to time order the 
party at whose instance he was summoned to 
pay into Court such sum as may be sufficient to 
defray the expenses of his detention for such 
further period, and, in default of such deposit 
being made, may order the witness to be discharged 
without requiring him to give evidence. 


152. ,Every summons for the attendance of « 


witness or other person shall 
specify the time and place at 


Expenses of wit- 
nesses to be paid 
before issue of suin- 
mons. 


Scale of expenses. 


Tender of expens- 
es to witness. 


If sum be not 
sufficient, 


Expenses if wit- 


Time, place, and 


Co era which he is required to attend, 
RUM Mons. and also whether his attendance 


_ is required for the purpose of 
ceiving evidence or to produce a document, or for 
both purposes ; and any particular document, which 
the witness or other person may be called on‘ to 
produce shall be deseribed in the summons with 
convenient certainty. 

153. Any person whether a party to a suit 

: or not may be summoned to 
| hee a document, without 
eing summoned to pive evi- 
dence; and any person, summoned merely te 
produce a document, shall Ve deemed to have com. 
plied with the summons, if he cause such. docu- 
ment to be produced instead of attending . person- 
ally to produce the same, 3 7 


Summons to pro- 
duce « document, 


Servicz or SumMon¢ oN A Woennsa. 


154. Every summons to a witness or other 
eer shall be served by ex. 

ibiting the original, and deli- 
veriig or tenderiy { 


How and when 
_ er shail a copy 
@ serv. ie a 
and the seryice ryi ‘shall in all 
cases be made # suffidient. time before the time 
‘specified in the summons for the atteridancs of the 


Witness .or other person, to allow hin a. pened 









{ 733 } 


155. Whenever it may be prasticable, the 

Service to bo on Service of the summons shall 
the witness, or a be upon the person thereby 
male momber of his required to attend; but when 
family. - he cannol be found, the service 
may be made on any adult male member of his 
family residing with him. 

156. When the person required to attend can- 
not be found, and there 1s no 
adult male member of his family 
on whom the summons can be 
served, the serving Officer 
shall return the summons to 
the Court from whence it issued, with an endorse- 
ment thereon that he has been unable to serve it. 


157. The serving Officer shall, in al! cases in 
which the summons has been 
served, endorse on the original 
summons the time when, and 
the manner in which it was 
‘ perved. 
158. Ifthe person required to attend be resi- 
dent within the jurisdiction of 
any other Court than that in 
which the suit is pending, the 
summons shall be transmitted 
by the Court in which the suit 
_ is pending, to any Court having 
jurisdiction’ at the place where the witness resides 
im which it can be most conveniently served ; and 
the Court to which,the summons is sent shall, 
npon reeeipt thereof, deliver the same to the Nazir 
or other proper Officer of such Court, to be served 
in tle matiner above directed ; and upon the re- 
turn of the summons by the serving Officer, 1t shall 
be transmitted to the Court from whenee it origin- 
ally issucd. 
159. Ifthe summons for the attendance of any 
‘i person either to give evidence 
or to produce a document, can- 
not be served in either of the 
ways hereinbefore specified, the 
Court, on being certified thereof by the return of 
the serving Offiver, and upon proof that the evi- 
dence of such witness or the production of the 
document is material, and that the witness or 
other person absconds or keeps out of the way for 
the purpose of avoiding the service of the sum- 
mons, may cause a proclamation requiring the at- 
tendanve of such person to give evidence, or pro- 
duce the document, ata time and place to be 
named thercin, to,be affixed im some conspicuous 
place upon his house or place of abode; and if such 
person shall not attend at the time and place 
named in such proclamation, the Court may, at 
the instanee of the party on whose application the 
summons was.issned, make an order for the attach- 
ment of the moveshle and immoveable property of 
such person, to such amount as the Court shall 
deem reasonable, svt boing in excess of the amount 
of the costs of attachment and of any fine to which 
the person may be liable under the provisions of 
the following Section. | 
3]60. Tf, on the attachment of the property, such 
: witness or other person shall 


How the Conrt is 9 pear and gatisfy the Court 


When the sum- 
mons cannot be 
served, it in to be re-« 
turned to the Cuurt. 


Time and manner 
«f service to be en- 
dursed on ‘the sam- 
mone. 


How a summons 
on a witness who re- 
sides in unother ju- 
risdiction is to’ be 
served. 


When a witness 
absconds, his proper- 
ty may be attached. 


to proceed with the that he did not abscond or kee 
; a 4 4 id Aer : cutee : ba P 
hiietre) elma outafthe way to avoid service 


had nabmoties of the prohumativinin time to attend 
at thé-tite “tind place hamid” therein, the Court 








"of the sutimons, and that he. 


, a at ne el nn ae inn Ream ae 


ee 


Court.| a day to be appointed in ¢ 


examine 


attachment, and shall make such order in regard to 
the costs of the attachment as it shall deem fit. 
If such witness or other pérson shall not appear, 
or appearing shall fail to satisfy the Court that he 
did not abseond or keep out of the way to avoid 
service of the sunimens, and that he had not such 
a notice of the proclamation as aforesaid, it shall 
be lawful for the Court to order the property at- 
tached, or any part thereof, to be sold for the pur- 
pose of satisfying all costs inearred in consequence 
of such attachment, together with the amount of 
any fine which the Court may impose upon such 
witness or other person under the provisions of any 
law for the time being in force for the punishment 
of a witness who may abscond or keep out of the 
wav in ordcr to avoid the service of w sunimons. 
Jf the witness or other person shall pay into Court 
the costs and fine as aforesaid, the Court shall order 
the property to be released from attachment. 


Or tue Examination or Parties as WITNessrs. 
iG]. 


A party to a suit” 
appearing m person 
may be examined 
either in his own be- 
half or on behalf’ of 
any other party. 


162. 


When a party to a suit appears in person 
at any hearing of the smt, he 
may be examined as a witness, 
either in his own behalf or on 
behalf of any other party to the 
suit, in the same way as if he 
were hot a purty thereto. 
Ifany party to a suit shall reqnire to 
enforee the attendance of any 
other partys Urereto as a witness, 
he shall, by hinscil or his plead- 
er, make a special application 
to the Court for an order re- 
quiring the attendance of the party, and shall show 
to the satisfaction of the Court suificient crounds 
in support of such application, otherwise a sum- 
mons shall not be issued. 

163, The Court, if it think fit, may, before 
making such order, cause notice 
to be given to the party or his 
pleader, fixing a day for such 
party to show cause why he 
should not attend and give evidence; and may 
also, from timé to time, if necessary, for good and 
sufficient reason, enlarge the time for such purpose. 


164. In support of the cause shown, the Court 
shall receive any declaration in 
writing of the party, on un- 
stamped paper, if signed by 
him and verified in the manner 
hereinbefore provided for the 
verification of plaints, and delivered into the Court 
by himself or his pleader. 


165. If no sufficient cause be shown on the 
day fixed, or upon any subsc- 
quent day to which. the Court 
shall enlarge the time for that 
purpose, the Court shall issue 
its order requiring the party to attend and give 
evidence. 
168, Ifthe Court shall think it necessary for 
: the ends of justice to examine 
any party to the suit or to in- 
spect any document in his pos- 
session or power, the Coyrt may 
b of its own accord in any stage 
of the suit cause such party to be summoned to 
attend as a witness to give evidence or to produce 
such document if in his - ion or power on 
-wammons, end may 


such party as a witness in open » OF 


Special application 
to be mado tor the 
examination of 
purty as a witness. 


The Court may 
first issue a notice to 
show cause. 


Court shall receive 
a written declaration 
in support of the 
cause shown. 


If no sufficient 
causa be shown, 
summons to issue. 


Court may of its 
own accord at any 
time summon a wit- 
ness, 
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may cause such party to be examined in such other 
manner as the Court may direct. 


ATTENDANCE OF WHITNEssrs, AND CONSEQUENCE OF 
NON-ATTENDANCHE, 


167. Any person who shall be summoned to 
appear and give evidence ma 
suit shall be bound to attend 
at the time and place named in 
the summons for that purpose. 


Persons summon- 
ed to give evidence 
must attend. 

168. 1f any person, on whom any summons 
| to give evidence or produce a 

Consequences of document shall have been serv- 
rete: a ed in either of the ways specified 

in Section 155, shall, without 
lawful exeuse, fail to eomply with the summons, the 
Court. may order such person to be apprehended and 
brought before the Court. Uf such person abscond 
or keep out of the way, so that he cannot be appre- 
hended or broneht before the Court, his property 
shall be liable to attachment and sale in the manner 
and subject to the rules provided in Sections 159 
and 160 with respect toa witness or other person on 
whom the service of a summons cannot be effected. 


169, If any witness, attending or being pre- 
sent. in Court, shall, without 


‘ : . a 

Consequences Of Jawful exeuse, refuse to give 

refusal to give CVI Avidence, or to produce an 

dence. : P | y 


document in his custody or 
possession named in such summons as aforesaid, 
upon being required hy the Court so to do,. the 
‘ourt may commit such witness to close custody 
for such reasonable time as it) may deem = proper, 
unless he shall, in the meantime, cousent to give 
his evidence, or to produce the document. If after 
the expiration of sueh time the witness shall per- 
sist in his refusal, the Court may proceed to deal 
with him according to the provisions of any law 
for the time being in force for the pumehment of 
persons refusing to give evidence. 


170. If any person, being a party to the suit, 
whio shall be ordered to attend 
Consequence of ty give evidence or produce a 
peavattendunce OF A oeument, shall, without lawful 
refusal ofa purty to chaste 3 ; 
give evidence. excuse, fail to comply with such 
order, or, attending or being: 
present in Court, shall, without lawful excuse, 
refuse to give evidence, or to produce any docu- 
ment in his custody or possession named im such 
summons ask aforesnid, upon being required by the 
Court so to do, the Court may either pass judgement 
against the party so fuiling or refusing, or make 
such other order in relation to the suit as the Court 
muy deem proper in the circumstances of the case. 


171. <Any person present in Court, whether a 
party to the suit or not, may 
be called upon by the Court to 
give evidence and to produce 
any document then and there 
in his actual possession br in 
his power, in the same manner 
and subject to the same rules as if he had hpen 
summoned to attend and give evidence or to pro- 
duce such document, and shall be hable to be dente 
with by the Court as a party or witness, as the 
case may be, would, under any of the preceding 
Mrovisions, 


tseal to obey the order of the Court. — 


Any person pre- 
sent in Court may 
be called upon to 
give evidence though 
not summoned. 








be ligble to be dealt with for any re- sch: 


Wuiskyv AND How WITNESSES ARE TO BE EXAMINED. 


P 
172. On the day appointed for the hearing of 
the suit or on some other day 
to which the hearing may 
be adjourned, the evidence of 
the witnesses in attendance 
shall be taken orally in open 
Court, in the presence and hearing, and under the 
personal direction and superintendence of the 
Judge. In cases in which an appeal hes to a 
higher tribunal, the evidence of 
each witness given upon such 
examination shall be taken 
down in writing, in the lan- 
muage in ordinary use in proecedings before the 
Court, by, or in the presence and under the person- 
al direction and superintendence of the Judge, not 
ordinarily in the form of question and answer but 
in that of a irarrative, and, when completed, shall 
be. read over in the presence of the Judge and of 
the witness,and also in the presence of the par- 
ties to the suit or their pleaders, or such of them 
as are in attendance, and shall, if necessary, be 
corrected, and shall be signed by the Judge. If the 
evidence be taken down in a 
different language from that in 
which it has been given, and 
the witness does not understand 
the language in which it is taken’ down, the 
witness may require his deposition as taken down 
in writing to be interpreted eto him in the Jan- 
guage in which it was given, Where all the parties 
to the suit present, and the 


Witnesses to bo 
examined at the 
hearing of tho suit 
in open Court. 


Tn what form evi- 
dence shall be taken 
in appoalable cases. 


In what’ case de- 
poxition to be inter- 
preted. 


When evidence ; . 
may be taken in Eng- pleaders of such as are absent, 
lish, consent te have such evidence 


as is given in English taken 

down in English, the Judge may so take it down in 
his own hand. It shail be in the discretion of the 
Court to take down, or cause to be taken down, 
any particular question and answer, if there shall 
appear any special reason for so doing, or any 
party or his pleader shall require it. If any ques- 
i tion put to a witness be object- 

Ps na made te. 7) to by either of the panics or 
their pleaders, and the Court 

shall allow the same to be put, the question and 
answer shall be taken down, and the sueuen. and 
the name of the party, making it, shall be noticed 
in taking down the depositions, together with the 


decision of the Court upon the objection. The 


Court shall record such remarks as it may 
think material respecting the demeanor of the 
witness while under exaimination. In cases in 
which the evidence is not taken 
down in writing by the Judge 
himself, he shall be bound, as 
the examination of each wit- 
ness proceeds, to make a me- 
morandum of the substance of 
what such witness deposes, and such memorandum 
shall be written and signed by the J udge with his 
own hand, and shall agcompany the record. In 

| cases in which an aj does 
F In what form evi- not lie to a higher tribunal 
donce shall be takon it shall ne ‘ ae 
in cases not appeal- all not be netvessary “to 
able. a seis the depositions of 
| a ne witnesses in writing at 
length 3 but the Judge, ea the sunbaination of 


Memorandum of 
substance of the evi- 
dence to be made by 
Judge as’ each wits 
ness is examined. 


each witness proceeds, shall make.a memor 
1 of the pi of p make a memorandum 


) what such witness deposes 
and such memorandum. shall.’ asiwritten and 
A and. abel! 


tab 
: 
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form part of the record. If the Judge shall be | Court issuing the Commission may think proper 
°1f Judge be un- prevented from making a me- | to appoint. 


able to make a me. Mmorandum as above required, 176. If the witness be resident within the 
morandum of the he shall record the reasun of local jurisdiction of Her Ma- 
evidence, reason of his inability to do so, and in | , When the witness jesty’s Supreme Court, — the 
inability to be re- oggea not appeulable shall cause a oe be re Commission shall ordinarily be 
corded. such memorandum to be made Baaeie Coat. °  Gasued to the Court of Small 
in writing from his dictation in open Court, and Causes held under Act IX of 
shall sign the same, and such memorandum shall | 1$50 (for the more easy recorery of small debts and 
furm part of the record, demands in Caleutla, Madras, and Bombay), Wut 


173. If awitness be about to leave the jurisdic- | may, under special circumstances, be directed to 
A tion of the Court, or other good | any person or persons whom the Court issuing the 

A witness may for pnd aufficient canvse can be | Commission may think proper to appoint. 
suilicient, cause - shown to the satisfaction of the 
aa mame” Court. why his examination 
: should be taken immediately, it 
shall be competent to the Court, upon the applica- 
tion of either*party or of the witness, at any time 
after the institution of the suit, to take the cxami- 
nation of such witness forthwith, or on any day that 
may be fixed for that purpose, of which due notice 
shall be given to the parties if the day be fixed in 
their absence. The witness shall be examined, and 
his deposition shall be taken down in writing, in 
the manner hereinbefore prescribed; and the de- 
position so taken down may be read in evidence at 

any hearing of the suit. 

174. All witnesses ‘shall be examined upon oath 
Witness to ba ex. affirmation or otherwise ac- 
amined apon oath or cording to the provisions of the 
affirmation,oraccord- law for the time being in force 


ing to thelaw fprthe in relation to the examination 
time being in force. oF witnf¥sses. 


177. When the evidence of a witness is requir- 
e . . 

ed, who is resident at some 

When the witness place not within the jurisdic- 


is not within the tion of the Sudder Court or of 
jurindiction of the 


Sudder Court or the Her Majesty's Supreme Court, 
Supreme Court, bat but within the British territo- 
within the British mesin Iudia or within the terri- 
territories or the ter- tories of a Native Prince orState 
ritories of any Native in alliance with the British Go- 
rince or State in al- | age 

lance with the Bri. WeTmment, the Court, if it be 
tish Government. satisfied thut the evidence of 

such witness is necessary, may, 
of its own motion or on the representation of any 
of the parties to the suit, issue a Commission for 
the examination of the witness; provided that, if 
the suit be pending in any Court subordinate to 
the principal Civil Court of a District, such sub- 
ordinate Court shall not issue the Commission, 
but the principal Civil Court of the District may 
issue the Commission on the application of the 
Or ComMISSIONS TO EXAMINE ABSENT WITNESSES enboramele: oar 


AND MAKE Locat Enquiries. 178. When the evidence of a witness is requir- 


. ed, who is resident at some 
175. When the evidence of a witness is requir- . bdo gt var place beyond the said territo- 
cae in wih Mi gmen, ome | etn nat Te and ot within the ter 
Coat miay asus: ® fired miles from the place where of 17 Native Prines pe gh Raat eg aed 
Commission to exe p ' jofany Native Prince = §tate in alliance with the Bri- 


pt ten ne aga tm pere er h ple  F —l Rregr ler ratte 
ae 


mine witnesses. the Court is held, or who is eae Lares tish Government, the Sudder 
unable from sickness or infirm) | oo ont, Court, if the suit in which the 
















ty to attend before the Court to be personally exa- 
mined, or is @ person exempted by reason of rank 
or sex from personal appearance in Court; the 
Court may, of its own motion, or on the applica- 
tion of any of the parties to the suit, or on the 
representation of the witness, order a Commission 
to issue for the examination of such witness on 
interrogatories or otherwise; and may, by the 
same or any subsequent order, give all such direc- 
tions for taking such examinations as may appear 
reasonable and just. If the witness be resident 


within the jurisdiction of the 

When oe Court issuing the Commission, 
ees juris Arce the Commission may be issued 
' to any Officer of the Court, or 

to any subordinate Court, or to any other person 
or persons whom the Court issuing the Commis- 
gion may think proper to appoint. If the witness 
go te e resident at some place 

aie which is beyond the furudictisn 
Court's jurisdiction, » Of the Court issuing the Com- 
= =f psa the ear ot not ae An 
. Suprem #jn- local jurisdiction o er Ma- 
sulin bat witha. jaty's Supreme Court, bit 
the Sudder Court... within the jurisdiction of* the 
7  Budder Court, the Commission 
ahall ordinarily be idqued to the Court within whuse 
javisdiction the witnéss may reside, and which can 
most conveniently execute the same; but, under 
apecial, circumstances, the Commission may be 
ted to:sny other perion of persons whom the 


evidence of the witness is re- 
quired be pending in that Court and the Court be 
satisfied that such evidence is necessary, may, of 
its own motion or on the application of any of 
the parties to the suit, issue a Commission to 
examine the witness; if the suit be not pending 
in the Sudder Court, that Court. may issue the 
Commission on the application of the Court in 
which the suit is pending. In all such eases, the 
Commission may be issued to any person or 


persons whom the Sudder Court may think proper 
to appoint. 


179. After the Commission has been duly exc- 


a ae cated, it shall be returned, 
‘Oonimussion to ’ 1 s+) 
sora mater ith the depot 
depositions of the : MNO: TAY, te ye 
aa CR been examined there-under, to 
the Court out of which the 
Commission issued, unless otherwise directed by 
the order for issuing the Commission, in which 
case it shall be returned in terms of such order, 
and the Commission and the return thereto and 
the deposition of the witness who mav have been 
examined under such Commission shall in all cases 
form part of the record of the suit. But no 


- deposition taken under a Com- 
ee fay ogi miesion shal] be read in evi- 
deone. * dence without the consent of 

: the party against whom the 
same may be offered, unlese it ba‘‘proved that 
the d&ponent is beyend the jurisdiction of the 
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Court, or dead, or unable from sickness or | transmit (he proceedings which he may hold on the 


infirmity to attend to be personally examined, 
distant, without collusion, mere than a hundred 
miles from the place where the Court is held, or 
exempted by reason of rank or sex from personal 





or | enquiry or also to report his own opinion on tho 


point referred for his investigation. The procced- 
ings of the Commissioner shall be reecived in evi- 
dence in the case, unless the Court may have rea- 


appearance in Court, or unless the Court shall, at! son to be dissatisfied with them ; in which case 
ite diseretion, dispense with the proof of any of | the Court shall make such further enquiry as 
the above circumstances, or shall authorize the | may be requisite, and shall pass such ultimate 


deposition of any witness being read in evidence, 
notwithstanding proof that the causes for taking 
such deposition have ceased at the time of reading 
the same. 


180. Jn any svat or other judicial proceeding 
in which the Court may deem 

“| eee % . > * ” 

Commission fr 5 Jocal investigation to be re- 


local investizations. bes 
7 quisite or proper for the purpose 


of elucidating the matters in dispute, or of ascer- 
taining the amount of any mesne profits or 
damaves, the Court may issue a Commission to an 
Officer of the Court) appointed to execute such 
Commissions, or, if there be no such Otlicer, to any 
suitable person, directing him to make such in- 
vestigation and to report thereon to the Court. 
In all such cases, unless otherwise directcd by the 
order of appointment, the Commissioner shall have 
power to examine any witnesses who may be pro- 
duecd to him by the parties or any of them, the 
parties themselves, and auy other persons whon. he 
may think proper to call upon to give evidence in 
the matters referred to him; and also to eall for 
and examine documents and other papers relevant 
to the subject of enquiry ; and persons not altend- 
ing on the requisition of the Commissioner, or 
refusing to give their testimony or to produce any 
documents or other papers, shall be sulyject to the 
like disadvantages, penalties, and prnishments, by 
order of the Court on the report of the Commis- 
sioner, as they would tuenr for the same offences in 
suits tricd before the Court. The Commissioner, 
after such local mspection as he may deem neces- 
sary, and after reducme to writing, in the manner 
hereinbefore prescribed for taking the depositions 
of witnesses wn the presence of the Judge, the 
depositions taken by him, shall return the deposi- 
tions, together with his report in writing, sub- 
scribed with his name, to the Court. The feport 
and depositions shall be taken 
as evidence in the suit and shall 
form part of the record; but it 
shall be competent to the Court, 
or to the parties to the suit or 
any of them, with the permis- 
sion of the Court, to examine 
the Commissioner personally in open Court, touch- 
ing any of the matters referred to him or men- 
tioned in his renort, or the manner in which he 
may have conducted the investigation. 


181. Inany suitor other judicial proceeding 
in which an untvestigation or 
adjustment of accounts may be 
erat it shall be lawful 
4 or the Court to appoint such 
Just ual Officer or other ee as afore- 
gaid te be a Commissioner for the purpose of mhk- 
ing such investigation or adjustment, and to dircet 
 that"tho parties or their attorneys or pleaders shall 
~ gttend upon the Commissioner during such inves- 
‘tigation or adjustment. In all such cases, the 
- Conrt shall furnish the Commissioner with such 
_ part of the proceedings and such detailed instruc. 
"fons. ae-may appear necessary for his information 
“gid guidance; ‘and the instructions shall distinctly 


The report ond de- 
positions to be taken 
an evidence in tho 
suit, buttheCommis- 
sioner may bo ex- 
amined in porson. 


A Commissioner 
may be appointed to 
 dnvestigute and ad- 





te 
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y whether the Commissioner is meray to | it may deem proper. 


judgment or order as may appear to it to be right 
and proper in the circumstanecs of the case. 


1S2: 


In cases of local 
Investipation or in- 
Vestigution into ac- 
counts, expenses of 
Comission to be 
paid into Court, be- 
fore issue thereof. 


Whenever a Commission ia issued either 
for taking evidence of for a 
local investigation or an in- 
vestigation into accounts, the 
Court, before issuing the Com. 
mission, may order such sum 
as ‘may be thought reasonable 
for the expenses of the Com- 
mission to be paid into Court by the party at 
whose instance or for whose benefit the Commis- 
sion 18 issued. 


Or Jupcurnr anp Diecrer. 


183. When the exhibits have been perused, 
: the witnesses examine 

When judgment the Harties ne oe 200 

twin berpionounned. 1¢ parties heard im person or 

by their respective pleaders, 

the Court shall pronounce its judyment: The 

judgment shall be pronounced in open Court either 

immediately or on some future day ofwhich due 

notice shall be given todhe parties or their plead- 
crs, 


184. The judgment shall be written in the 
vernacular language of the 
Judge. Provided that if the ver. 
nuculay lanenage of the Ju 

be not English and the Judge 
be sufficiently conversant with 
the English language to be 
able to write-a elear and intelligible decision in 
that language, and prefer te write his judement 
in it, the judgment may be written in English, 


185. The judgment shall contain the point or 
Judgment what to Pots for determination, the 
Gatun, decision thereupon, and the 
reasons for the decision, and 

shall be dated and signed by the Judge if open 
Court at the time of pronouncing it. Whenever 


| the judgment is written in an 
eee to be other language than that whic 
is In ordinary use in the Court, 
the judgment shall be translated into the language 
in ordinary use in the Court, and the translation 
shall also be signed by the Judge. 


Judgment to be 
written in the verna- 
cular language of the 
Judye. 


Proviso. 


é 


186. Inall suits : ee issues havebeenframed, 
Court to state its pre chal’ state its finding 
decision on each OF Gecision on each separate 


aan, issuc, unless the finding upon 
Proviso. any one or more of the issues 
be sufficient for the decision of 

the suit, 3 ) 


187. The judgment shall in all cases direct by. 


e -_ whom the costs of each ‘party. 
py agment to direct are to be paid, whether by him- 
Sea self or by another, party, and. 


- : whether in whole or in what 
part or proportion; and the Court shall have full: 


power to award and apportion costs in any mapa 
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188. Under the denomination of costs are in- 
cluded the whole of the expenses 
What is included jocesgarily incurred by either 
rng aaa party on account of the suit, 
and in enforcing the decree 
passed therein, such as the expense of stamps, of 
summoning the defendants and witnesses, and of 
other processes, or of procuring copies of docu- 
ments, fees of pleaders, charges of witnesses, und ex- 
penses of Commissioners either in taking evidence 
or in local investigations or in investigations into 
accounts. 


189. The decree shall bear date the day on 
which the judement was pass- 
el. It shall contain the num- 
ber of the suit, the names and descriptions of the 
purties, and particulars of the claim, as_ stated in 
the Register of the suit, and shall specify clearly 
the relief granted or other determination of the 
suit. Itshall also state the amount of costs in- 
curred in the suit and by what parties and in what 

roportions they are to be paid, and shall be signed 
by the Judge and sealed with the seal of the Court. 


190. 


Decree. 


When the suit is for land or other im- 
moveable property with speci- 
fied boundaries, if the decree be 
for the recovery of a portion 
only of such property, it shall 
specify the boundaries of the 
land 6r property adjudged. 
191. When the suit is for moveable property, 
‘ pa: : if the decree be for the 
ecree lor the de-  jivery of such property, it shal 
Abita movesve also are the aoune et money 
a aie to be paid as an alternative if 
delivery cannot be had. 


192. When the suit is for damages for breach 
of contract, if it appear that 
the defendant is able to perform 
the contract, the Court with the 

’ consent of the plaintiff may de- 

eree the specific performance of the contract within 

a time to be fixed by the Court, and in such case 

shall award an amount of damages to he paid as 

an alternative if the contract is not perfurmed. 


Decree for the re- 
eovery of a hala 
of immovéable pro- 


perty. 


Decree for dama- 
ges for breach of 
eontract. 


198. When the suit is for a sum of moncy due 
to the plaintiff, the Court: may 
in the decree order intcrest to 
be paid on the principal sum 
adjudged from the date of suit 
to the date of payment at such 
tate as the Court) may think 


In suita for money, 
decree may order cer- 
tain interest to be 
paid on the principal 
sum adjudged. 
proper. 

194. In all decrees for the payment of money, 
the Court may for any suffi- 
cient reason order that the 
amount shall be paid by in- 
stalments with or without 


e 
Payment by in- 


interest. 
195, If the defendant shall have been allowed to 
set-off any demand against the 
Tf set-off be al- olaim of the plaintiff, the decree 
owed. shall state what amount ig 
: * due to the plaintiff and what 
amount (if any) is due to tho defendant, and 
shall be for the recovetyeof any sum which shall 
appear to be-due to either pa 
Beet of decree’ 9 the Court with re:p.ct to any 
es eg. awarded tothe dofendant 
thal “have ‘the same effect and be subject to 
* tehve seme rales en if nn: eh claimed by. 
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party. Tho decree 


Rn en pn LY SC 
eg er rN ee 


- defendant in a separate suit against the plain- 
tiff, 
196. When the suit is for land or other pro- 
perty paying rent, the Court 
_may provide in the deeree for 
the puyment of mesne profita 
or rent on euch lund ar other 
property from the date cf the 
suit until the date of delivery 
; of possession to the decree- 
holder with interest thereupon at such rate as the 
Court may think proper. 
197. 


When the suit is 
for land,.the Court 
may provide in the 
decree for payment 
of mesne profits with 
interest. 


When the suit‘is for land and for mesne 
prafits which have accrued 
thereon during a period prior 
tothe date of sit, and the 
amount of such profits 18 dis- 
puted, the Court may either 
| determine the amount prior to 
passing a decree for the land, or may pass a decree 
tor the land and reserve the enquiry into the 
amount of mesne profits for the execution of the 
decree According as may appear most convenient. 


198, Certified copies of the decree and judg- 

| ment shall be furnished to the 
Certified copies of Harties or their pleaders on ap- 
the decree and judg- sone ; ps eet 4 
iment to be furnished. Plication to the Court, and on 

the production of the necessary 

stamps where stamps are required by any law for 

the time being in force. The application may be 

made either orally or by writing on unstamped 

paper. 


Court may deter- 
mine amount of 
mesne profits priar to 
passing decree or may 
reserve enquiry. 





CHAPTER IV. 
EXecUuTION oF DEcREEs. 


199. If the decree be for land or other immove- 
able property, the same shall 


see for aa be delivered over to the party 

ane Proper’y- to whom it shall have been 
adjudced. 

200. If the decree be for any specific moveable, 


or for the specific perfcrmance 
of any contract, or for the per- 
formance of any other particu- 
lar act, it shall be enforced 

the seizure, if practicable, of 
the specific moveable and the delivery thereof to 
the party to whom it shall have been adjudged, or 
by imprisonment of the party against whom the 
decree is made, or by attaching his property and 
keepigg the same under attachment until further 
order of the Court, or by both imprisonment and 
attachment if necessary ; or if alternative damages 
be awarded, by levying such damages in the mode 
hereinafter provided for the execution of a decree 
for money. 


Decroo for move- 
able prupetty, per- 
formnance of'contract, 
or alternative. 


201. If the decree be for money, it shall be en~ 
forced by the imprisonment of" 

Decree for money. the party against whom the 

| decree is made, or by the at- 
tachment and eale of his property, or by both if 
necessary; and if such party be other than a 
defendant, the decree may be enforced against hith 
inthe same manner as a decree may be enforced 
under the provisions of this Chapter against ‘a de- 
fendant. When the decree is agaiust Government 
or against any Officer acting on b half of Govern- 


ment, if the Officer whose duty it i8 to satisfy the 


decree neglect.or refuse to, satisfy the sama, the 
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shall not issue on the decree unless the same shall 
remain unsatisfied for the space of three months 
from the date of such report. 

202. Ifthe decree be for the execution ofa con- 
veyance or for the endorsement 
ofa negotiable instrument, and 
the parly ordered to execute 


Decrees for execu- 
tion of conveyances, 


or en dorsement ol or endorse suelh conveyance or 
negotiable instru. * on af 2: shall 
newotiable instrument, sha 


ments. ! 
neglect or refuse soto do, any 


party interested in having the same executed or 
endorsed may prepare a conveyance or endorse- 
ment of the instrument in accordanee with the 
terms of the deeree, and tender the same to the 
Court, for execution upon the proper stamp Qf any 
is required by law), and the signature thereot by 
the Judge shall have the same effect as the execu- 
tion or endorsement thereof by the party ordered 
tu exccute. 

203. If the decree be against a party as the 
representative of a deceased 
person, and such decree" be for 
money to be paid ont of the 
property of the deceased per- 
son, it may be executed by the attachment and 
sale of any such property, or, if no such property 
ean be foand and the defendant tail to satisfy the 

Jourt that he has duly applied such property of 
the deccused as shall be proved to have come into 
his possession, the decree may be executed against 
the defendant to the extent of the property not 
duly applied by him, in the same manner as if the 
decree had been against the defendant personally. 

204. Whenever » person has become lable as 
| security for the performance of 
a deere or of any part thereof, 
the decree may be executed 
against such person to the extent to which he has 
rendered himaelf liable, in the same manner as a 
decree may be enforced against a defendant. 

205. The following property is liable to attach- 
ment and sale in execution of 
a decree, namely, lands, houses, 
goods, money,  bark-notes, 
cheques, bills of exchange, pro- 
missory notes, Government se- 
curities, bonds, or other securities for money, debts, 
shares in the capital or joint-stock of any Railway, 
Banking, or other Public Company or Corporation, 
and all other property whatsvever, moveable or 
immoveable, Raleaene to the defendant, and whe- 
ther the same be held in his own name @r b 
another person in trust for him, or on his behalf, 


206. All monies payable under a decree shall 
,. be paid into the Court, whose 
eee _ duty it is to execute the decree, 
unless such Court or the Court 
which passed the decree shalJl otherwise direct. 
a No adjustment of a decree in 
oe of de- part or in whole shall be recog- 
nized by the Court unless snch 
ern tan distant be made through 
the Court or be certified to the Court by the pur- 
son in whose favor the decrce has been made or to 
whom it has been transferred. 


APPLICATION voR Execution. 


207. ‘Wher any party in whose iavos a decree 
_Application for exe- has been made is desirous of en- 


foming the same, he shall app) 
satinphowiobomeds 0"the Court whose duty it i 


Decree againat. re- 
presentatives of de- 
ceased persons, 


Decree 


against 
sureties. 


What property lia- 
ble to attachment 
and sale in execution 
of a decree. 


Court for the orders of Government, and execution | to exccute the decree either in person or through 


his pleader in the suit or some other pleader duly 
appointed to act for him in that behalf. If*there 
be two or more deeree-holders, one or more of them 
may make the application, if the Court shall seo 
suflicient cause for allowing him or them to make 
such upplication ; and the Court shal] in such case 
pass such order as it may deem necessary for pro- 
tecting the interests of the other decree-holders. 
208, If a deerce shall be transferred by ri Sa 
Ravieat ment or by operation of law 
pplication — by f sa s 
whom to be mado, jf from the original decree-holder 
decree be tranaferred to any other person, application 
from original deeree- for the execution of the decree 
holder to another may he made by the person to 
laa whom it shall have been so 
transferred or his pleader; and if the Court shall 
think proper to grant such application, the decree 
nay be executed im the same manner as if the appli. 
cation were made by the original decree-holder. 
209. If there be cross-decrees between the same 
en ae parties fur the payment of 
a money, exceution shall be taken 
out, by that party only who shall have obtained a 
dveree for the larger sum, and for so much only as 
shall remain after deducting the smaller sum, and 
satisfaction for the smaller sum shall be enter- 
ed on the deeree for the larger sum as well as 
satisfaction on the deerce for the smaller sum, and 
if both sums shall be equal, satisfaction shall be 
entered upon both decrees. 


The above rules shall apply to deerces sent to a 
Court for execution as well as to decrees in the 
game Court, 

Whenever a suit shall be pending in any Court 
against the holder of a deerce of such Court, by 
the person or persons against whom the decree 
was passed, the Court may, if it appear just and 
reasonable to do so, stay execution on the <Jecree 
either absolutely or on such terms as it} may 
think just, untal a decree shall be passed in the 
pending suit. 


210. Ifsany person against whom a decree has 
been made shall die before 
execution has been fully had 
thereon, application for execu- 
tion thereof may be made 
against the legal representative 
his otgthe estate of the person so 
legal representative dying as aforesaid; and if the 
SE aha: Court shall think proper to 
grant such application,the decree may. be executed 

accordingly. 
211. Ifthe decree he ordered to be executed 
against the legal representative 


If the person 
againat whom a de- 
cree is made shall 
die before execution, 
application may be 
made against his 


a eden A be it shall be executed in the man- 
ner provided in Section 2038 
ia casita for the execution of a decree for 


money to be paid out of the property of a deceased 
person. OO , 
212, The application for execution of a decree 
_ hall be m writing, and shall 
: ti bi of sinner contain in a tabular form the 
ion for execution ot folowing particulars, namely, 
a, decree. ay 
° the number of the suit, the 
names of the parties, the date of the decree, whe- 
ther any appeal has been preferred. frem the decree, 
and whether any and what adjustment of the 
matter in dispute has been madé betwen, the 
parties subsequently to the decree; the amount of 
the debt or damaged dee apon it, or other relief 
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granted by the decree; the amount of costs, if any 
were awarded; the name of the person against whom 
the épforcement of the decree is sought; and the 
mode in which the assistance of the Court ts re- 
quired, whether by the delivery of property speci- 
fically decreed, the arrest and imprisonment of 
the person named, or attachment of his property, 
or otherwise as the éase may be. 


218. When the applcation 1s for an at- 
Further particu- tachment of any land or other 


lars when the appli- 
cation is for an at- 


immoveable property belonging 
to the defendant, it shall be 


tachment ofimmove- 


accompanied with an inventory 
able property. 


or list of such property, contain- 
ing such a description of the property as may be 
sufficient to identify it, together with a specification 
of the defendant’s share or interest therein, to the 
dest of the appkcant’s belief dod so far as he has 
been able to ascertain the same. And where the pro- 
perty is an estate paying revenue to Government 
or any portion of such estate, the application tor 
an attachment shall be accompanied with an 
authenticated extract from the Register of the Col- 
lector’s Ollice, specifying the revenue of such estate, 
and the names and (where registered) the shares of 
the registered proprictors. 

214. . Where the application is for an attachment 
of the defendant’s moveable 


The application for property or any part thereof, it 


an attaMhment of 


moveable ° property 
may be general, or 
ane be accompanjed 
with an inventory of 
the property to be 
aiteciell 


may be accompanied with an 
inventory or list ot the pro- 
perty to be attached, contain- 
ing a reasonably accurate de- 
seription thereof; or the appli- 
cant may apply for a general 


attachment of the defendant’s moveable property 


interval of more than one year having elapsed be- 
tween the date of the decree and the application 
for execution, if the application be made within 
one year from the date of the last order passed on 
any previous application for execution; and pro- 
vided further that no such notice shall be necessary 
in consequence'of the application being-aguinst an 
heir or representative, if upon a previous spplica- 
tion for execution agamst the same person, the 
hi shall have ordered execution to issue against 
ulm. 


217. When such notice is issued, if the ‘party 


aie shail not attend in person or 
by a pleader, or shall not show 
sufficient cause to the satisfac- 
tion of the Court why the decree should not be 
forthwith executed, the Court shall order it to be 
executed accordingly, If the party shall attend 
in person or by a pleader, and shall offer any ob- 
jection to the enforcement of the decree, the Court 
shall pass such order as in the cireumstunces of the 
case may appear to be just and proper. 
218.° Where the application is for a general at- 
tachment of the moveable pro- 
perty of the defendant, it shall 
general attachinent },6 competent to the Court, if 
of moveable proper-  ., | ie ? 
ee it shall think proper, before 
| issuing an order for such at- 
tachment, to require the applicant to give security 
to the satisfaction of the Court, in such sum as 
muy be considered adequate, for any injury that 
may be occasioned by the attachment of property 
belonging to any other person than the defendant. 
219. Before granting the order for a general 
attachment or at the instance 
of the plaintiff at anv time af- 


Procedure 
issue of notice. 


Application for a 


Before granting 
order, Court may 


wheresoever the same can be found, to the amount 
of the judgment and costs. 
215. The Court, on receiving any application 
for execution of a decree, con- 
Procedure on rex taining the particulars above 
fa the applica- mentioned, or such of them 
as may be applicable to the 
case, shall cause the same to be compared with the 
original decree contained in the record of the suit, 
and if they shall be found to correspond therewith, 
shall enter a note of the application, and the date 
on which it was made in the Register of the suit. 
If the particulars shall not be found to correspond 
eith the original decree, the Court shall either 
return the application for correction to the person 
making it, or shall, with the consent ofsuch per- 
son, cause the necessary correction to be made. If 
the application be admitted, the COurt shall order 
execution of the decree according to the nature of 
the application, 
-Maasvnes REQUIRED IN CERTAIN OASFs PRELIMINARY 
RO THE 188K OF THE WARRANT. 


226. Tf an interval ot more tnan one year shall 


have elapsed between the date 


In certain special of the decree and the applica- 


cases, notice toshow tion for its execution, or if the 
cunedwby thedecree ahforcement of the decien be 
8 not be execut- : : : 

ed ghall be iasued. applied for against the heir or 


representative of an original 
party to the enit, the Court shall issue a notice to 
the party against whom execution may be applied 
Sot sorirings bien to slaps anuae, within a limited 
Eesha’ te finda Court, why the decree 
con be seh agua 


make certain enqui- 
ries as to the pro- 


ter jundyment and before com- 
plete execution of the decree, 


a ee pnemammamnanatimmmn tae tami te eel 


* ention to be written. 
ted him. Provided | Joy pe ESE 
that noi each, notice shall, be | tin te be eadorid. 


hate :  ROPSMIAEZ. Bb consequence oe 


perty to be uttached. the Court may summon the 
person against whom the appli- 
eation is made and examine him as to the proper- 
ty hable to be seized in satisfaction of the judy- 
ment, The Court may also, of its own motion or 
at the instance of any person interested in the en- 
quiry, summon any other person whom it may think 
necessafy and examine him in respect to such pro- 
perty, and may require the person summoned to 
produce all deeds and doeuments in his possession 
or power relating to such property. 
220. In all cases in which a summons may be 
issued for the attendance of a 
party toa suit or any other 
person at any time after jude- 
ment, the rules applicable to 
the summoning aud examina- 
tion of partiec and witnesses 
after issues recorded, shall apply to the party or 
witnesses 80 sumunioned. 


Rules applicableto 
the summoning and 
examination of par- 
ties and witnesses 
atter judgment. 


Issuzk oF THE WARRANT. 


921, When all necessary preliminary megsures 


have been taken, where any 
gia when to such are required, the Court, 
unlegs it see cause to the con- 


trary, shall issue the proper warrants for the execu- 


tion of the decree. . 


222. Every warpantfor the execution of a de- 
gree shall bear the date of the 
Latest day of exes day on which it is issued, and 
shall be signed by the Jud 

and sealed with the seal of the 
Court, and delivered to the 
Nazir or other proper Officer 


in warrant, and time 
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of the Court, A day shall be specified in the war- 
rant on or before which it musi be executed, and 
the Nazir or other proper Officer shall endorse 
‘upon-the warrant the day and the manner in which 
it was executed, or if it was not executed the 
reason why it was not execnted, and shall return it 
with guch: endorsement to the Court from which 
it issued. 


OF THE EXECUTION oF Decress ror [MMOVRABLE 
PROPERTY. 


If the decree be for a house, land, or other 
immoveable property in the oc- 
cupancy of a defendant or some 
person on his behalf, or of some 
person claiming under a title 
created by the defendant sub- 


225. 


How i:nmoverhle 
property is to be delt- 
vered when in the oc- 
cupancy of a defend- 
ant or of somo per- 
son under him. 

the suit, the Court shall order 
delivery thereof to be made by putting the party 
to whom the house, land, or other immoveable 
property may have been adjudged, or any person 
whom he may appoint to recetve delivery on his 
behalf, in possession thereof, and tf need be, by re- 
moving any person who may refuse to vacate the 


Balme, 


R24, 


How it is to be de- 
livered when in the 
scenpaucy of ryot. 


If the decree be for land or other im- 
moveable property in the oc- 
eupancy of ryots or other per- 
sons entitled to occupy the 
| game, the Court, shall order de- 
livery thereof to be made by affixing a copy of the 
warrant in some conspicuous place on the land or 
other immoveable property, and proclaiming to the 
occupants of the property by beat of drum, or in 
such other mode as may be customary, at some 
convenient place or placcs, the substance of the 
decree in regard to the property. 


225, Ifthe decree be for the division of an es- 
tate or for the separate posses- 
sion of a share of an undivided 
estate paying revenue to Go- 
vernment, the division of the 
estate or the separation of the share shall be made 
‘by the Collector under the orders of the Court ac- 
cording to the rules in force for the partition of an 
estate -paying revenue to Government. 


226. 


Obstruclion to oxe- 
&atiori of decree for 


Division of estate 
or reparation of share 
how to he made. 


If in the execution of a decree for ‘land or 
other immoveable property, the 
Officer executing the same shall 
immoveableproparty. be resisted or obstructed by any 
| person, the person in whose 
favor such decree was made may apply to the 
Court at any time, within one month from the tiie 
of such resistance or obstruction. The Court shall 
dix a day for investigating the complaint and shall 
@fimyaon the party against whom the complaint is 
made to answer the same. | 


927. If it shall appear to the satisfaction of 
_ as ae the Court that the obstruction 
Fendasit. by the defendant or by some 


person at his instigation on the ground that the 
ja geapr immoveable property is not included 
in the decree, og on any other’ ground, the Court 
abell. enquire into the matter of the complaint ant 
pase such ordcr’as may bo propér under the circum. 


atasices of the case, 


sequently to the institution of 


or resistance was occasioned 


| fro Sections. 


928. If the Court shall be satisfied, after such 
investigation of the facts qf the 

How defendant case as it may deem proper, 
may be dealt siege that the resistance or obstrac- 
a pater com. ‘ion complained of was without 
pluinnt. | ‘ any just cause and that the 
complainant 1s still resisted or 

obstructed in obtaining effectual pcssession of the 
property adjudged to him by the decree, by the 
defendant or some person at his instigation, the 
Court may, at the instance of the plaintiff and 
without prejudice to any proceedings to which 


| such defendant or other person may be lable un- 


der any law for the time being in force for the 
punishment of such resistance or obstruction, 
commit the defendant or such other person to 
close custody for such period not exceeding thirty 
days as may be netvessary to prevent the continu- 
ance of such obstruction or resistance. 


229. If it shall appear to the satisfaction 
of the Court that the resist- 
ance or obstraction to the 
execution of the decree has 
been occasioned by any per- 
son, other than the defendant, 
claiming fond fide to be in possession of the pro- 
perty on his own account or on account of some 
other person than the defendant, the claim shall 
be numbered and registered as a suit betyveen the 
decree-holder as plaintiff and the claimant as 
defendant, and the Court shall, without prejudice 
to any proceedings to which the claimant may be 
liable under any law for the time being in force 
for the punishment of such resistance or obstruc- 
tion, proceed to investigate the claim in the same 
manner and with the like power as if a suit for the 
property had been instituted by the decree-holder 
against the claimant under the provisions of this 
Act, and shall pass such order for.staying execution 
of the decree, or executing the same, as it may 
deem proper in the circumstances of the case. 


230. 


Obstruction by a 
bond fide claimant 
other than the defend- 
ant. 


If any person other than the defendant 
shall he dispossessed of any 
Jand or other immoveable pro- 
perty in execution of a decree 
and snch person shall dispnte 
the right of the decree-holder 
to dispossess him of such pro- 
perty nnder the decree on the 
ground thet the property was 
bond fide in his posscssion on 
his own account or on account of some other per- 
son than the defendant, and that it was not in- 
cluded in the dociea, or, if included in the decree, 
that he was not a party to the suit in which the 
decree was passed, he may apply to the Ceart 
within one inonth from the date ef such disposses-. 
sion; and if, after examining the applicant, 
it shall appear to the Court that there is probable — 
eauso for making the. application, the application 
shall be numbered and registered as a sult between 
the applicant as plaintiff, and the decree-holder as 
defendant, and the Conrt shall proceed to investi. 
gate the matter in dispute in the same maziner 
and with the like powers as if a suit for the .pro- 
perty had been instituted by the applicant against 


Procedure in cer- 
tain cares if person 
dispossessed of in- 
moveable property 
dispute the right of 
decree-holder to be 
put into possession 
of such property. 





















the decree-holder.. erry fe 
281. ‘The decision passed ‘by the Court: under. 
1 hom ‘az,  tither of the last. two: Sections. 
_ Appeal. from. .de- shall be. of: the heme: se: an. 
cision under the ‘last 5 ahaha art arate Nt tach: pit ‘em ae 
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ander the rules applicable to appeals from decrees ; 
and no fresh suit shall be entertained in any Court 
between the same party or parties claiming under 
them in sespect of the same cause of action. 


Or tHe Execution or DEcREES FOR Money BY 
ATTACHMENT OF PROPERTY. 


232. If tho decree be for moncy, and the 
amount thereof is to be levied 


Attachment of from the property of the per- 
i sada execution gon against whom the same 
elena ih neyr may have been pronounced, 


the Court shall caure the pro- 
perty to be attached in the manner following. 


933. Where the property shall consist of 
| goods, chaitels, or other move- 
able property in the possession 
of the defendant, the attach- 
ment shall he made by actual 
seizure, and the Nazir or other 
Officer shall keep the same in his own custody, or 
in the custody of his subordinates, and shalf be 
responsible for the due custody thercof. 


234. Wherethe property shall consist. of goods, 


Attachment of 
moveable proporty 
in possession of do- 
fandant. by seizure. 


chattels, or other moveable 

Attachment by property to which the defend- 
prohibitory order of ant is entitled eubject to a hen 
moveable property, or right of some other person 
se rie sted to the immediate possession 
era sate - thereof, the attachment shall 


be made by a wnitten order 
prohibiting the person in possession from giving 
over the property to the defendant. 


935. Where the property shall consist of lands, 


houses, or other immoveable 

Attachment of es roperty, the attachinent shall 
Smite, oder e made by a written order 
prohibiting the defendant from 
alienating the property by sale, gift, or im any 


other way, and all persons from receiving the same 
by purchase, gift, or otherwise. 


236. Where the property shall consist of 
debts not being negotiable 


Attachment of instruments, or of shares in 
debts notbeingnego- any Railway, Banking, or 
tiable instruments, 


other public Company or Cor- 
ration, the attachment shall 
be made by a wnitten order 
F probibiting the credttor from 
receiving the debts, and the debtor from making 
payment thereof to any person whomsoever, until 
the farther order of the Court, or pronibiting the 
on in whoge name the shares may be standing 
fei meking any transfer of the shares or réceiv- 
ing payment of any dividends thereof, and the 
Manager, Secretary, or other proper Officer of the 
Company or Corporation from permitting any 
such transfer or making. amy such payment until 
such further order. ) 


and of shares in pub- 
lic Companies &&., by 
prohibitory ordor. 





by which the notice may be issued. Provided 
that, if such money or security 
Is in deposit in any Court 
of Justice, any question of title or priority 
which may arise between the decree-holder and 
any other person, not being the defendant, claim- 
ing to be interested in such money or security by 
virtue of any assignment, attachment, or other- 
wise, shall be determined by the Court in which 
such money or security is in deposit. 


238. Where the property shall consist of a 


Proviso. 


. negotiable instrument, the 
ctiable instramenta @t¥chment shall be made b 
y seizure. actual seizure, and the Nazir 


or other Officer shall bring the 
same into Court, and such instrument shall be 
held subject to the further orders of the Court. 


239. In the case of goods, chattels, or other 
moveable property not in the 
possession of the defendant, 
the written order shall be 
fixed up in some conspicuous 
part of the Conrt-house, and 
; a copy of the order ghall be 
delivered or sent registered by post to the person 
in possession of the property. In the case of 
lands, houses, or othcr immoveable property, the 
written order shall be read aloud at some place 
on or adjacent to such lands, houses, or other 
property, and shall be fixed up in some conspicue 
ous part of the Court-house ; and when the pre- 
perty is land or any interest in land, the written 
order shall also be fixed up in the Office of the 
Collector of the Zillah in which the land may be 
situated. In the case of debts, the written order 
shall be fixed up in some conspicuous part of the 
Court-house, and copies of the written order shall 
be delivered or sent registered by post to each indi- 
vidual debtor. And in the case of shares in the 
capital or joint-stock of any Railway, Banking, or 
other public Company or Corporation, the wntten 
order shall in like manner be fixed up in some con- 
spicuous part of the Court-house, and a copy of the 
order shall be delivered or sent registered by poss 
to the Manager, Secretary, or other proper Officer 
of the Company or Corporation. 


240. After any attachment shall have been 
made by actual seizure, or by 
written order as aforesaid, and 


When the attach. 
ment is by prohibi- 
tory order, how the 
order is to be made 
known. 


Any private alien- 


a Pro abe in the case of an attachment 
be null and void. by written order after it shall 


have been duly intimated and 
made known in manner aforesaid, any private alien- 
ation of the property attached, whether by sale, 
gift, or otherwise, and any payment of the debt or 
debts or dividends or shares to the defendant 


during the continuance of the attachment, shall be 
null and void. 


241. In every casein which a debtor shall be 
prohibited front making | 


Eaymenthy adebt- ment of his debt to the creditor. 
287, Where the property shall consist of | hibited from making Re ™Ay pay the amount inte 
: | money, ‘or of any security, | payment to his ore VOurt and such payment shal 
Attachment of in deposit in any Court of ditor. have the same effoct as payment 
maoney or Reaper are Justice or in the hands of an bh to the party entitled to receive 
oe wine ‘Officer of Government, whic the debt. 
Government Officer, is or may become payable) 242, In all eases of attachment under the pre. 
by notion. §§ .§ to the defendant or on his} ceding Sections, it shall by 
“ , Gall, Sthe attachment shell | ..The Court may competent to the Court, at any 
be ensde yx nofion to aah Court, or Ofloe notes tobe pad to time daring the attachment, f 
aquasting thst the: money or security ma | thepisinift;’ = @ixect that any payt.of the pr 
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sist of money or bank-notes, or a sufficient part 
thereof, shall be paid over to the party applying 
for execution of the decree ; or that any part of the 
| property so ‘attached as may 
er other attached pot consist. of money or bank- 
Property to besold, notes, so far as may be neces- 
and proceeds to sary for the satisfaetion of the 
paid to him. y , doa. 
deeree, shall be sold, and that 


the money which may be realized by such sale, or 
a sufficient part thereof, shall be paid to such 


party. . 
243. When the property attached shall consist 


of debts due to the party who | 


may be answerable for the 
ainount of the decree, or of any 
lands, houses, or other immeve- 
able property, it shall be com- 
petent to the Conrt to appoint 
amanager of the said property, with power to ene 
for the debts, and to collect the rents or other 
receipts and profits of the land or other immove- 
able property, and to execute such deeds or instru- 
meuts in writing as may be necessary for the 
purpose, and to pay and apply such rents, profits, 
or receipts towards the payment of the amount 
of the deeree and costs; or when the property 
attached shall consist of land, 
if the judgment debtor can 
satisfy the Court that. there 1s 
reasonable ground to believe 
that the amount of the judg- 
ment muy be raised by the 
land, or by letting it on lease, 


Where the property 
attached consists of 
debts or inunoveable 
proporty, a manager 
mony be appointed. 


Court may post- 
pone eale of Jand if 
satisfied that amount 
of judgment may be 
raised by mortgage, 


mortgage of thie 


or by disposing by private sale of a portion of 


the land or of any other property belonging 
to the judgment debtor, it shall be competent 
to the Court, on the application of the judy- 
ment debtor, to postpone the sale for such 
period as it may think proper te enable the jude- 
ment debtor to raise the amount. In any case in 
which a manager shall be ap- 
pointed under this Seetton, euch 
* manager shall be bound to 
render due and proper accounts of Ins receipts and 
disbursements from time to time as the Court may 
direct. 
244. When in any District, where land paying 
revenue to Governrfhient is ordi- 
When Court may narily sold by the Collector, as 
ni gen a provided iu Section 248, the 
of land. property attached shall consist 
of any such land, or of a share 
m any such land, if the Collector shall represent 
to the Court that the public sale of the land or 
share is objectionable, and that satisfaction of the 
decree may be made within a reasonable period by 
a temporary alienation of the land or share, the 
Court may authorize the Collector, on security for 
the ainount of the decree or for 
the value of such Jand or share 
being given, to make provision 
for such satisfaction in the manner reevinmended by 
the Collector, instcad of proceeding to a public 
sale of the land or share. 
245. Ifthe amount decreed with costs and all 
charges and expenses whieh 


Manager to render 
accounts. 


On security being 
given. 


t 


Order for with- may be incurred by the attach- 
ar palegho nena ment be paid into Court, or if 
Gis dacue. ratisfaction of the decree be 


Ca ies, otherwise made, an order shall 
be issued for the withdrawal of the attachment ; 
end ifthe defendant shal) desire it and shall depo- 
#t in Court.a sum sufficient to cover the expense, 


the order shall be proclaimed or intimated in the 
same mauner as hereinbefore prescribed for the 
| proclamation or intimation of the attachment ; and 
such steps shall be taken as may bo necessary for 
staying further proceedings in execution of the 
deeree. 

Or Crams to Arracuep Prorenrty. 


Tn the event of any claim being preferred 
1o, or objection offered against 
the sale of lands or any other 
immoveable or moveable pro- 








246, 


How glaims and 
objections to kale of 


attached property a pes 
lure to be investigat- Petty which may have been at- 
i ed. tached in exceution of a decree 


or under any order for attach- 
iment. passed before judgment, as not lable to be 
sold in execution of a decree against the defendant, 
the Court shall, subject to the proviso contained in 
the next, suececding Section, proceed to investigate 
the sane with the like powers as if the claimant 
had been on@inally made a defendant to the suit, 
and also with such powers as rewards the summon- 
ine gf the original defendant as are contained im 
Section 220. And ifit shall appear to the satis- 
faction of the Court) that the land or other 
jimimoveable or moveable property was not in 
| the possession of the party against whom execution 
is sought, or of some other person in trust for him, 
or in the oecupaney of ryots or cultivators or other 
persons paying rent to him at the time when the 
property was attached, or that, being in the posses- 
sion of the party lnimeclf at such time, it-was so in 
his possession not on jus own account or as bis own 
property, but on account of or in trust for some 
other person, the Court shall pass an order for re- 
leasing the said property from attachment. But 
if it shall appear to the satisfaction of the Court 
that the land or other immoveable or moveable 
property was in possession of the party against 
whom execution is sought, as his own property, 
and not on account of any other person, or was in 
the possession of some other person in ¢rust for 
him, or in the occupancy of ryots or cultivators or 
other persons paying rent to him at the time when 
the property was attached, the Court shall disallow 
the claim. The order which may be passed by the 
Court under this Section shall not be subject to 
appeal, but the party against whom the order may 
be given shall be at liberty to bring a suit to es- 
tablish his right at any time within one year from 
the date of the order. 

247. The claim or objection shall be made at 
the earliest opportunity te the 
Court which shall have ordered 
the attachment; and: if the pro- 
perty to which ‘the claim or 
objection applies, shall have 
been advertized for sale, the sale may (if it appears 
necessary) be postponed for the purpose of °mak- 
ing the investigation mentioned in the last pre- 
ceding Section. Provided-that no such investiga- 
tion shall be made if it appear that the making of 
the claim or objection was designedly and unneces- 
sarily delayed, with a view to obstruct the ends of 
justice. ‘The order disallowing the investigation 
shall not be subject to appeal, and the claimant 


Claims and objec- 
tions should be pre- 
ferred at the earliest 
opportunity. 












shall be left to prosecute claim. by a regular 
suit. | 2 & 3 
Or Saves iN EXecuTION or Dzcurms., 
248, Sales in exeoution of decrees shall here 
|  dueted ‘by an. Qiiser. of ..+ 
fils bros, Coan or by “any stherperon 
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and shall in all cases Be made by public auction in 
manner hereinafter mentioned. Provided that if 
| the property to be sold shall 

Esception as to consist of negotiable securitics 

tiable rigeth ir or of shares in any Railway, 
rent eas poe’ Banking, or other public 
Company or Corporation, it 
shall be competent to the Court, instead of di- 
recting the sule to be made by public auction, 
to authorize the sale of such securities or shares 
throngh a broker at the market-rate of the day. 
If the property to be sold shall be land paying 
revenue to Government and 
the Government shall eo direct, 
the sale shall be conducted by 
the Collector on the requisition 
of the Court. 
949. In all cases of intended sale by public 
auction, whether of moveable 
or immoveable property, in exe- 
cution of a decree, a proclama- 
tion of the intended sale, specifying the time and 
place of sale, the property to be sold, the revenue 
assessed upon the estate when the property to be 
sold is an estate or apart of an estate paying 
revenue to Government, and the amount for the 
recovery of which the sale is ordered, together 
with any other particulars that the Court may 
think necessary, shall be made in the current 
lanzuare of the District. The proclamation shall 
also devlare-that the sale extends only to the 
right, titl¢é, and interest of the defendant in the 
property specified therein. Such proclamation 
shall be made of the spot where the property is 
attached by beut of drum or in such other mode 
as may be customary ; anda written notification 
to the same effect shall be affixed m the Court- 
house of the Judge who shall have ordered the 
gale, and in some conspicuous spot in the town or 
village in which the attachment may have taken 
place. , When the property ordered to be sold may 
consist of land or of any right or tnterest in land, 
the written notification shali also be ailixed in the 
Office of the Collector of the District in) which 
such land is sitnate and in the Court-house of the 
principal Civil Court of the District’ where the 
Court which ordered the sale 1s subordinate to such 
Court. The sale shall not take place until after 

Time of sale the expiration of at least thirty 
days in the case of immoveable 
property, and of at least fifteen days in the 
e@se of moveable property, caleulated from the 
date on which the notification shall have been 
affixed in the Court-house of the Judge ordering 
the sale. . 

250. The usual process for attachment and sale 
when the property to be at- 
tached consists of goods, chat- 
, tels, or other personal estate 
be issued simulta- other than debts, may he issued 
‘Roously,” either successively or simulta- 
neously as. the Court directing the sale may in 
each instance think proper. 

251. In all cases of sale of moveable preperty, 

ory the price of every lot shail be 

Mode of payment paid fer at the time of sale or 
on ale, of moveable ox goon alter as the Officer hold- 
property, =. ing’ the sale shall direct, and in 
default of such payment.the property shall forth- 
with b¢ again put up and sold. On payment of 
the piltdhase rhoney,’the Officer holding the sale 


Sale by Collector 
of lunds paying re- 
venue to Govern- 
ment. 


Notification of sales* 
by public auction. 


The process for at- 
tachment and sale | 
may in certain cases 
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202. 


Irr:gularity not 
to vitiate safe of 
moveuble property, 


No irregularity in the sale of moveable 
property under an‘ execution, 
shall vitiate-the eule; but any 
person who may sustain any 
but any person in- injdry by reason of such irre- 
jured imay recover geutarity may recover damages 
damazes by suit. by a suit in Court. 

253. In allccases of sale of iminoveable pro- 
perty, the party who is declared 
to be the purchaser shall be re- 
of immoveable pro- quired to deposit immediately 
perty. faventy-five per eentum on the 
amount of his bid, and in default of such deposit 
the property shall forthwith be again put up and 
sold. 

254. 


Deposit by pur- 


chaser in case of sule 


The fall amount of purchase moncy shall 
be made good by the purchaser 
before sunset of the fifteenth 
day from that on which the 
eale of the property took place, 
or if the fiffeenth day be a Sunday or other close 
holiday, then on the first office day after the fif- 
teenth day ; and in default of 
payment within such period, 
the deposit, after defraying the 
expenses of the sale, shall be forfeited to Govern- 
ment, and the property shall be resold and the 
defaulting purchaser shall forfeit all cluim to the 
property or to any part of the sum for which it 
may subsequently be sold. If the proceeds of the 
sale which 1s eventually eon- 
summated be less than the 
price bid by such defaulting 
purchaser, the difference. shall 
be leviable from him under the rules for enforeing 
the payment of moncy in satisfaction of a decree 
of Court. 
299. Every re-sale of immoveable preperty in 
default of payment of the pur- 
| ats chase money shall he made 
sale of immoveablo Aten on eaieiat -a-hresl iF 
proporty. alter the issue cf a fresh notifi- 
eation inthe manner and for 
the period preseribed for original sales. 


When fall amount 
of purchinse money to 
be made youd. 


Procedure on de- 
fault. ° 


Defaulting  pur- 
chaser  ansxwerablo 
for loss by re-sale. 


Notification on re- 


256. No sale of immoveable property shal) be- 
ae _ come absolute until the sale 
sais of has been eonfirmed by the 


Court. At any time within 
thirty days from the date of the sale, application 
may be made to the Court to set aside the sale 
on the ground of any material irregularity in 
publishing or conducting the sale, but no sale 
shall be set aside on the ground of such irregu- 
larity unless the applicant shall prove to the satis- 
faction of the Court that he has sustained sub- 
stantial injury by reason of such irregularity. 

257. If no such application as is mentioned in 
the last preceding Seetion be 
made, or if such application be 
made and the objection be dis- 
allowed, the Court shall pass an 
order confirming the sale ; and 
in like manner if such applica- 
tion be madu, and if the objec- 
tion be allowed, the Court shall pass an order set- 
ting aside the sale for irregularity. Ifthe objec- 

tion be allowed, the order made 
ie ae ent to set aside the sale shall be 
beopen to appual, finul; if the objection be dis- 
allowed, the order confirming 
the sale shall he open to apreal ; and such order; 
unless appealed from, and if appealed from, then 


The rale, if not 
objected to for irre- 
gularity. or if the 
objection ia disallow- 
ed, shall become ab- 
solute. 


} same; and the sale | the order passed ou the-appeal, shall be final ; and 


whom the same has been given 
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shall be precluded from bringing a suit for es- 
tablishing his claim. . 

253. Whenever a sale of immoveable property 

is set aside, the purchaser shall 

If the sale be set be entitled to receive back his 
ea ue eae purchase money with or with- 

out interest, in such manner as 
it may appear proper to the Court tu direct in each 
instance. 

259. After a sale of immoveuble property shall 
have become absolute in manner 
aforesaid, the Court shall grant 
u certificate to the person who 
may have been declared the 
purchaser at such sale, to the effect that he has 
purchased the naht, title, and interest of the de- 
fendant in the property sold, and such certificate 
shall be taken and deemed to be a valid transfer of 
such rieht, title, and interest. 

260. The certifieate shall state the name of 
the person who at the time of 
sale is declared to be the actual 
purchaser, and any suit brought 
against the certified purchaser 
on the ground that the purchase was made on 
behalf of another person not the certified purchaser, 
though by agreement the name of the certified 

urchaser was used, shall be dismissed with costs. 

261. Where the property sold shall eonsist of 

goods, chattels, or other move- 
able property in the possession 
of the defendant, or to the im- 
mediate possession of which the 
defendant is entitled, and of 
which actual seizure has been made, the property 
shall be delivered to the purchaser. 

262. Where the property sold shall consist of 

goods, chattels, or other move- 
able property to which the de- 
fendant is entitled subject to a 
lien or right of any person to 
the immediate possession there- 
of, the delivery to the purchaser 
shall as far as practicable be made by giving notice 
to the person in possession prohibiting him from 
delivering possession of the property to any person 
except the purchaser thereof. ‘ 


263. If the property sold shall consist of a 
house, land, or other immove- 
able property, in the occupancy 


Certificate to be 
granted to the pur- 
chasers of land. 


Certificate to state 
the name of actua 
purchaser, 


Delivery of move- 
able property in the 
poxsession of defend- 
ant. 


Delivery of move- 
able property — to 
which defendant is 
entitled subject to 
lien. 


Delivery of im- 


napa Aa ia ofa defendant or some person 
fondants, &o. on his behalf or of some person 


claiming under a title created 
by the defendant subsequently to the attachment 
of such property, the Court shall order delivery 
thereof to be made by putting the party to whom 
the house, lund, or other immoveable property 
may have been sold, or any person whom he 
may appoint to receive delivery on his behalf, 
in possession thereof, and, if necd be, by remov- 
ing any person whio may refuse to vacate the same. 


264. «Ifthe property sold shall consist of land 

Deli or other immoveablo property 
v @ ikhn- 

oceable psn in mn the occupancy of ryots or 


other persons ontitled to occu- 
py the same, the Court shall 
i. . order delivery thercof to be 
made by affixing a copy of the certificate of sale in 
some. conspicuous place on the Jand or other im- 
moveable property, and proclaiming to the oocu- 
pants of the property by beat of drum, or in such 
aber mode as may be customary, at some conve. 


the occupancy of 
Ke. 


interest of the defendant has been transferred to 
the purchaser. 

265. Where the property sold shall consist of 
debts not being negotiable in- 
struments or of shares in any 
Railway, Banking, or other 
public Company or Corporation, 
the delivery thereof shall be by 
a written order of the Court 
prohibiting the creditor from receiving the debts 
and the debtor from making payment thereof to 
any person or persons except the purchaser, or 
prohibiting the person in whose name the shares 
may be standing, from making any transfer of the 
shares to any person ee the purchaser, or 
receiving payment of any dividends thereon, and 
the Manager, Secretary, or other proper Officer of 
the Company or Corporation from permitting any, 
such transfer or making any such payment to any 
person exeept the purchaser. | 

266. Where the property sold shall consist of 

Delivery of nego- negotiable securites of which 
tiable securities of actual seizure has been made, 
which actual seizure the same shall be delivered to 
has been made. the purchaser thercof. 

267. Ifthe endorsement or conveyance of the 

Transfer of secur: party in whose name any negoti- 
ia fe seid able security or any share in a 
public Company or Corporation 
is standing, shall be required to transfer the same, 
the Judge may endorse the security or the certifi- 
cate of the share or may execute such othet docu- 
ment as may be necessary for transferring the same. 
The endorsement or execution shal) be in the follow- 
ing form or to the like effect—“ A. B. by C. D. 
Judge of the Court of (or as the case may be); in a 
suit by E. F. cersus A.B.” Until the transfer of 
such security or share, the Judge may, by order, 
uppoint some person to receive any interest or 
dividend due thereon, and to sign receipts for the 
sume; and any endorsement made or document 
executed or receipts signed as uforesaid shall be ag 
valid and effectual for all purposes, as if the same 
had been made or executed or signed by the party 
himself. 


268. Ifthe purchaser of any immoveable pre- 
perty sold in execution of a 
decree shall be resisted or ob- 
structed in obtaining possession 
of the property, the provisions 
contained in Sections 226, 227, 
and 228 relating to resistance or obstruction to a 
party in whose favor a suit has been decreed in 
obtaining possession of the property adjudged to 
him, shall be applicable in the ease of such 
resistance or obstruction. 


269. Ifitshall appear that the resistance or 
obstruction to the delivery of 


Delivery of debts 
not being negotiable 
instrumenta, and of 
sharesin public Com- 
panies, 


Resisting or ob- 
structing purchasers 
in obtaining posses- 
sion of property. 


Obstruction by ioned by 
possession was occasioned by 
peated than any person other than the de- 


aap Sn Ps Pry ieeip Youth, -—e 


fendant claiming a right to the 
possession of the property sold as proprietor, mort~ 
garee, lessee, or under any other title, or if in the 
delivery of possession to the purchaser any such 
person claiming as aforesaid shall be dispossessed, 
the Court, on the complaint of the purchaser, or of 
such person claiming as aforesaid, if made within 
.one month from the date of such resistance or ob. 
struction or of such dispossession as the case may. 
be, shall.enguire into the matter of the cothplaint 
and. pase such order ag may be proper in the cizenme: 
stances of the case. The order shall not he -sabject . 
to appeal, but the party sgainst wham it és given 
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shall be at liberty to bring a suit to establish his 
right gt any time within one year from the date 
thereof. 


270. Whenever property is sold in execution of 
a decree, the person on whose 
application such property was 
attached shall be entitled to be 
first paid out of the proceeds 
thereof, notwithstanding a subsequent attachment 
of the same property by another party in execution 
of a prior decree. 


Attaching creditor 
to be first paid out of 
property attached, 


271. If, after the claim of the person on whose 
application the property was 
Surplus to bo rate- attached has been satisfied in 


ably distributed 
among decree-holders 
who huve taken out 
execution prior to the 
order for distribution. 


full from the proceeds of the 

esule, anv surplhs reinain, such 
surplus shall be distributed rate- 
ably amongst any other persons 
who prior to the order for such 
distribution may have taken out execution of deerees 
against the same defendant and not obtained sutis- 
faction thereof. Provided that, 
when any property is sold sub- 
ject toa mortgaze, the mort. 
FATEO shall not beentitled to 
share in any surplusarising from such sale, 


Proviso where 
property ia sold sub- 
ject to a mortgage. 


272.° Ifét shall appear to the Court, upon the 
application of a deeree-holder, 
that any other decree under 
which property has been attach- 
ed was obtained by fraud or 
other improper means, the Court 
muy order that the applicant 
shall be satisfied out of the pro- 
ceeds of the property attached 
so far as the same may suffice for the purpose if 
such otfer decree be a decree of that Court, or, if 
it be-a decree of another Court, may stay the pro- 
evedings to enable the apphcant to obtain a similar 
order from the Court by which the decree was 


made. 


Court may on ap- 
plication order ano-* 
ther decree-holder to 
be satished out of 
proceeds of property 
attuched under a de- 
cree obtained fraudu- 
lently. 


Or ARneast IN EXECUTION of Decrens ron Money. 


273, Any person arrested under a warrant in 
exeoution of a decree for money 
Jo what grounds, =may,on being brought before 
af — ha ee the Court, apply for his dis- 
y be made. 

ie ieee charge on the ground that he 
has no present means of paying the debt, either 
wholly or in part, or, if possessed of any property, 
that he is willing to place whatever property he 
possesses at the disposal of the Court. The appli- 
—_ eation shall contain a full ae- 
noha baa epsilon count af all property of what- 
er nature belonging to the 
applicant, whether in expectancy or in possession, 
end whether held exclusively by himself or jointly 
with others, or by others in trust for him (except 
the neceasary wearing apparel of himself and his 


e 


On what grounds, 


family and the necessary:implements of his trade), 
and ofthe places respectively whore such property 





ig. to. be found, or qhall #iate that, with the excep- 
tions above-mentioned, the Sipplicant is not possess- 
od of sny property, and the application shall be 

Fibs + 2 yaiiwbeertbed “and verified by 
- on 8 a the, applicant in : the. manner 


au, oe 
‘Wor ! r ) 
_ A 
a 10n, 
oa 
eT 
+ 2c, 


Beat 
el a oe dh ak 
ey te_2 ee 







tt ne tl A A A I Re 


omitting. to pay the allowance ag above dire 


274. Upon such application being made, the 
Court shall examine the appl. 
cant in the presence of the 
plainfilf or his pleader as to his 
then circumstances, and aa to his future means of 
payment, and shall call'upon the plaintiff to show 
cause why he doés not proceed against any property 
of which the defendant is possessed and why the 
defendant should not be discharyed ; and should 
the plaintiff fail to show such cause, the Court. may 
direct, the discharge of the defendant from custody. 
Pending any enquiry which the Court may consider 
it. neeessary to make intuthe allegations of either 
party, the Court may leave the defendant in the 
custody uf the Officer of the Court to whom the 
xervice cfthe warrant was euftusted, on the de- 
fendant making the necessary deposit for paying 
the fees of such Officer; or if the defendant furs 
nish good and sufficient security for his appear. 
ance at any time when ¢alled upon while such 
enquiry is being made, his surety or surties under- 
taking in default of such appearance to pay the 
amount mentioned in the warrant, the Court may 
release the defendatt on such security. 


273. 


Procedure on ap- 
plication. 


The discharge of the defendant under the 
last preceding Section shall 
not. protect hiin from being ar- 
rested again and imprisoned if 
it should be shown that, in the 
application made by him, he had 
been guilty of any concealment 
or of wilfully making any false statement respect- 
ing the property belonging to him, whether in_pos- 
session or in expectancy or held for him in brug), 
or had fraudulently concealed, transferred, or f€- 
moved any property, or had eonrmitted any other 
act of bad fatth ; nor shallsuch discharge exempt 
from attachment and sale any property then in 
the possession of the defendant, or of which he 
may afterwards become pusseseed. 


Defendant liable to 
be again arrested if 
proved guilty offraud- 
ulent concealment of 
property, Ke. 


OF THE EXECUTION OF Decrees BY IMPRISONMENT. 


276. When adefendant is committed to prison 
in execution of a decree, the 
Court shall fix whatever month- 
dy allowance it shall think suffi- 
cient for his subsistence, not 
exceeding four annas per day, 
which shall be supplied by the party at whose 
instance the decree may have been executed, to 
the proper Officer of the Court or of the gaol 
where the defendant may be in custody, by month- 
ly payments in advance, before the first day af 
each month; the first payment to be made for 
auch portion of the current month as may remain 
unexpired before the defendant is committed to 
prison, + 

277. The Court may, incase of illaess or for 
other special cause, fix the 
monthly allowance at such sum 
not exceeding six annas per 
day as shall appear necessary. 
| The order fixing such allow. 
ance may from time ta time ba revised and altered 
on due cause being shawn. - . 


278. -A defendant shall he deroras at any ne 
an the decree being fully satis. 

Pea a defen- fod or at tha reyuest of the 
person. at whose instance be 
may have been imprisonéd, or on ‘such’ per 


Subsistence-money 
of a defendant in 
guol how fixed and 
furnished. 


Court may vary 
the allowance in case 
of illntes or for other 
apecial cause. 
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ed. No person shall be imprisoned on account 


Imprisonment not 
to be longer than 2 
years. 

6 months if decree 
for money not exceed- 
tug 600 Rs. 

3 months if not 
exceeding 50 Rs. 


of a deeree for a longer period 
than two years, or for a 
longer period than six months 
if the decree be for the pay- 
ment of money not exceeding 
five hundred © Rupees, or for 
a loner period than three 
months if the decree be for the 


payment of money not exceeding fifty Rupees. 


279. 


Subsistence-money 
te be added 
amount of decree. 


Sums disbursed by a plaintiff for the sub- 
sistence of a defendant in gaol 
shall be added to the costs of 


the deeree and shall be reco- 


everable by the attachment and 


sale of the property of the defendant under the 
foregoing rules; but the defendant shall not be 
detained in custody or arrested on acvount of any 


sims so disbursed. 
Any person in confinement under a decree 


280. 
Application may 
be made for  dis- 


charge on a surrend- 
er uf the whole of 
the debtor's pro- 
perty. 


may apply to the Court for his 
discharge. The application 
shall contain a fall aéeonnt. of’ 
all property of whatever nature 
belonzing to the applicant, 
whether in expectaney or in 
possession, and whether held 


exclusively by himself or jointly with others, or by 
others in trust for him (except the necessary wearing 
apparel of himself and his family and the neces- 
aury implements of his trade), and of the places 
respectively where such property is to be found; 


and such alates shall be subscribed and verified 


fare applicant in the manner hereinbefore pro- 
ed for subscribing aud verifying plaints. 


asi. 


Procedure on such 
application. 


On such application being made, the 
sourt shall cause the plaintiff 


to be furnished with a copy of 
the account of the defendant’s 


property, and shall fix a reasonable period within 
which the plaintitf may eause the whole or any 
part of such property to be attached and sold or 
may make proof that the defendant, for the pur- 
pose of procuring his discharge without. satisfying 
the decree, has wilfully concealed property, or his 
right or interest therein, or fraudulentiy transferred 


Defendant to be 
discharged on plain- 
tiff failing to prove 
fraud or concealment 
by defendant. 


If guilty of frand 
of concealment, debt- 
or’s imprisonment 
nay be oxtended to 
two years ; 


or removed property, or com- 
mitted any other act of bad 
faith. If within such period 
the plaintiff shall fail to make 
such proof, the Court shall 
cause the defendant to be set at 
liberty. If the plaintiff shall 
within the time specified or at 
any subsequent period prove to 
the satisfaction of the Court 
that the defendant has been 
guilty of any of the acts above- 


mentioned, the Court shall, at the instance of the 
plaintiff, cither retain the defendant in confinement, 
or.commit him to prison, as the case may be, unless 
he shall have already been in confinement two 


and he may be fur- 
thor dealt with cri- 
minally. 


years on account of the detree ; 
and may also, if it shall 
think proper, send the defend- 
ant to the Magistrate to be 


dealt with according to law. 
_ ¥82. A defendant once discharged shall not 


Though the de- 
fendant discharg- 
ad,,his property 1s 


Linble for the doorge, . 


again be imprisoned on ac- 
count of the same decree, except 
under the operation of the last 


preceding Section, but his pro- 
perty ‘shall continue licble, 


j 








under the ordinary rules, to attachment and: sale 
until the decree shall be fully satisfied, unless the 
deeree shall be for a sum less than one hundred 
Rupees and on account of a transaction hearing 
date subsequently to the passing of this Act. 
When the decree shall be for a sum less than one 
hundred Rupees, and on account of a transactien 
bearing date as above, the Court may declare a de- 
fendant who shall be discharged as aforesaid ab- 
solved from further liability under that decree. 


283. All questions regarding the amount of any 
mesne profits which by the 
terms of the decree may have 
been reserved for adjustment in 
the execution of the decree, or 
of any mesne profits or interest 
which may be payable in respect 
of the subject matter of a suit 
between the date of the institution of the suit and 
execution of the decree, as well as questions re- 
lating to sums alleged to have been paid in dis- 
charge or satisfaction of the decree or the like, 
shall be determined by order of the Court exe- 
euting the decree and not by separate suit; and 
the order passed by the Court shall be open to 
appeal. 


How questions re- 
garding amount of 
mayne profits and in- 
terest, and sums paid 
in watisfaction of de- 
cree, are to be de- 
termined, 


Or Execution of A Decrer out oF THE JUnIs- 
DICTION OF THE Courr BY WHICH IT WAS PASSED. 


284. A deeree of any Civil Court within any 
part. of the British territories 
in India, or established by the 
authority of the Governor Ge- 
neral of India in Council in the 
territories ofany Foreign Prince 
or State, which cannot be exe- 
cuted within the jurisdiction of the Court whose 
duty it is to execnte the same, may be executed 
within the jurisdiction of any other such Court in 
the manner following. 


How a decree of 
one Court may be exe- 
cuted within the ju- 
rixdiction of another 
Court. 


285. 


Application 
such execution. 


The plaintiff in such caso may apply to 
the Court whose duty it is to 
execute the decree, to transmit 
a copy thereof, together with a 
certificate that satisfaction of such decree has not 
been obtained by execution within the jurisdiction 
of the said Court, and a copy of any aa 


for 


er for exe- 
cution of such decree that may have been passed, 
to the Court by whith the applicant,may wish the 
decree to be executed. 


286. The Court, unless there be any sufficient 
reason to the contrary, shall 


Pls dosheanahe ait cause such copies and certificate 
Eo teauaitiod. to be prepared: and the same, 


after being sigued by the Judge 
and sealed with the seal of the Court, shall be trans- 
mitted to the Court indicated by the applicant if 
that Court be within the same District, otherwise 
to the principal Civil Court of original jurisdiction 
in the District in which the applicant may wieh 
the decree to be executed ; and the Court to which 
such copies and certificates are transmitted shall 
cause the same to be filed therein, without any 
proof of the judgment or order for execution, or of 
the copies thereof, or of the seal or jurisdiction of 
any Coust, or of the signature of any Judge, unless 
it shall, under any peculiar ciroumstances to be 
specified in an order, require such proof”, 
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287. The copy of any decree, or of any order 
for execution, when filed in the 
Court to which it shall have 
been transmitted for the purpose 
of being executed as aforesaid, 
shall for ggch purpose have the 
same effect asa decree or oa@er for execution 
made by such Court, and may, if the Court be 
the principal Civil Court of orginal jurisdiction 
in the District, be executed by such Court, or any 
Court subordinate thereto, to which it may entrust 
the execution of the same. 


253. 


Decfoe or order 
tranamitted, to be 
executed as that of 
the Court. 


When application shall be made to any 
Court to execute the decree of 
any ather Court as aforesaid, 
the Court to which the applica- 
tion shall be made or referred 
shall proceed to execute the same according to its 
own rules in the hke cases; provided that such 


Execution how to 
be enforced by Court 
applied to. 


293. 


Liability of de- 
fendant discharged, 
to be re-taken. 


No discharge of a defendanf under the 
provisions of Section 290 shall 
prevent him from being re- 
taken in execution of the 
decree. 


All orders of a Court for executing the 
decree of another Court shall 
be subject to the same rules, in 
respect. fo appeal, us if the de- 
cree had been originally passed 
ed by the Court making such order. 


295. 


294. 


What appeal from 
orders fur execution 
under this Act. 


If, in execution of a decree, a warrant of 
arrest or other process is to be 
enforeed within the lmits of « 
Garrison, Cantonment, Mihta- 
ry Station, or Military Buazar, 
the Officer entrusted with the 
execution of such warrant or 
other process shall carry the 


Warrant of arrest 
or other process in 
execution of decrees, 
how to be enforced 
in Military Canton- 
ments, Ke, 


Yourt shall have no power to inquire inte the vali- «| saine to the Commanding Officer, or in his alisence 


dity of the decree unless it appear upon the face 
of the decree that the Court by which it was made 
had no jurisdiction to muke the same. 

289. The Court to which such application is 
made or referred fer execution 
us aforesaid, shall take cogni- 
zance of and punish all wrong- 
ful acts or irrezularities done or 
cominitted in executing such 
decree ; and all persons disobey - 
mg or obstiucting the execution of such decree 
shall be punishable by such Court in the same 
manner as if the deerce had been made by such 
Court. 


290. 


Court applied to 
Inay in certain cases 
ee exeeution or 

er rygititution of 
se erty or discharge 
of defendant. 


Wrongful acts or 
irregularities in exe- 
cuting decree tu. be 
pitnished by Court 
ae, to, 


The Court to which such® application is 
made may, upon good and suffi- 
cient cause being shown, stay 
the execution of the decree for 
a reasonable time, to enable the 
defendant to apply to the Court 
by which the decree was passed 
*or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for 
an order to stay the execution, or for any other 
order relating to the decree or the execution there- 
of, which such Court of first instance or Court of 
Appeal might have made if execution had been 
issued by such Court of tiret instance, or if applica- 
tion for execution had been made to such Court ; 
and in case the property or person of the defendant 
shall have been seized under an execution, the 
Court, which issued the execution may order the 
restitution of the property or the discharge of the 
person of the defendant pending the result of such 
application. 
204. Before making an order to stay execution 
or for the restitution of proper- 


Beforestayingexe- ty or the discharge of the de- 
ear edmeart guy fendant under the last preced- 
or impose conditions 4g Section, the Court may re- 
upon de etandant. quire such security from or im- 


pose such conditions upon the 
defendant as it may deem reasonable. 


202. Any order of the Court in which the de- 
_Orge.was paseed orof such Court 
Order of Court ofA as aforesaid, shall be 


decree or of binder g upon the Court to 


pas 

Appellate Court Court which tha application for execu- 

srtied io Ms tion wee made, and-shall be a 
7 ici oimiamnity od = 

persons 0 ycting in. exon rocess lsu Af 

auch, last. mentioned. Const, - 





e What suits except- 
ed. 


to the Senior Officer actually present in the Gar- 
rison, Cantonment, Station, or Military Bazar ; 

and the Commanding Officer or such Sentor Offi- 
cer, upon such w arrant or other process being pro- 
duced to him, shall back the same with his signa- 
ture, and, in the case of a warrant of arrest, shall 


| cause the person named in the warrant to be ur- 


rested if within the limits of his command and de- 
livered, according to the exigency of the warrant, 
to the Civil Officer charged with the execution 
thereof, 

296. The rules contained in this Chapter shall 
be applicable to the execution 
of any judicial proeess for the 
sale of property or for the pav- 
ment of money which may be 
ordered by a Civil Court in any 


Rules contained in 
this Chapter to be 
applicable to all Civil 
process. 

Civil proceeding. 


CHAPTER V. 
Or Pauper Surrs. 


297. A suit may be brought te formd paxperis 


in the Court having jurisdiction 


aah ig chirad over the cliim, subject to the 
pauperis. following rules, 
298. No pauper suit shall be broucht for the 


recovery of any sum of money 
on account of damayes for loss 
of caste, slander, alusive lan- 
guage, or assault. 

299. The application to the Court for permission 
to sue tn furmd pauperis shall 
be by petition, which shall be 
written on a stamp paper of 
the value of eight annas. 


300. The petition shall contain te particulars 

required by Section 26 of this 

ao one Act, in ani to plaints, and 

shall have annexed to it a 

Schedule of any moveable or immoveable -pro- 

perty belonging .to the petitioner, with the 

estimated value “thereof, and shall be sub- 

scribed and verified in the manner hereinbefore 

prescribed for the subscription and verification of 
plaints. 


301. The petition shall be presented to the Court 
by the petitioner in n; 

How tobe presented, but if the petitioner satisfy the 
Court thatehe is prevented by 

sickness from attending the Court in person, or if 


Application to be 
by petition on stamp 


Perper 
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the petitioner be a fenale, who, accordinz to the 
eustom and manners of the 
comiry ought not to be com- 
pelled to appear in public, the 
petition may be presented by a 
duly authorized agent who may be able to answer 
all material questions relating to the application 
aml who shall be Hable te be examimed in the 
Bae dnanner as the party represented by him 
nught have been examined had sach party pattend- 
ed in person. 

D02, If the petition be not framed or presented 
in the manner laid duwn in the 
Inst two preceding Sections, 
the Court shall reject the pe- 


Examination of pe- 
titivner, il ow female, 
how tu be taken. 


— Petition ta be re. 
jeeted WY notin form, 
tition. 
303, Ifthe petition bein form and daly present- 
ed, the Court shall proceed to 
examine the petitioner, or the 
avent of the petitioner as the 
case may be, regarding the merits of the claim and 
the property of the petitioner. 
When the petition is presented 
by an avent, the Court may 
also, if it think proper. order 
that the petitioner be examined 
in the manner hereinbefore 
prescribed for the examination 
of absent witnesses. 
304. fit appear to the Court upon such exami- 
er nation that the defendant, or 
Cantus rit the matte of the, ie mt 
within the jurisdiction of the 
Court, or that the clatm is barred by the Statute 
of Linitations, or that the allegations of the pe- 
titioner do not. constitute a reasonable ground of 
action, or (if none of the objections above stated 
exist) that the petitioner has failed to show that 
he is not possessed of’ sufficient. means to enable him 
to pay for the stamps required for the institu- 
tion and prosecution of the suit, or that the peti- 
tioner has recently disposed of any property frand- 
ulently or with a view to obtain the benefit of 
this Chapter, the Court shall refuse to allow the 
petitioner to sue ag a pauper. | 


Itin form, Court 
haw to proceed, 


Tf presented by an 
agent, Court may 
order petitioner — to 
pe’examined in like 
manucr ax an abscut 
wititess. 


305. If upon sneh examination the Court shall! 
_ fee no reason to refuse the ap- 
Notice to opposite plication on any of the grounds 
parly stated in the last preceding Sec- 
tion, it shall fix a day (of which at least ten days 
previous notice shall be given to the opposite party) 
for receiving such evidence as the petitioner may 
adduce in proof of his panporism, and for hearing 
any evidence which the opposite party may bring 
forward in disproof of the pauperisin of the peti- 
tioner. | 
, 306. On the day appointed for the shearing, or 
| as soon after as the business of’ 
the Court will permit, the Court 
shall consider any objections 
is made by tho opposite party, and 
shall examine any witnesses produced by either 
party and muke a themorandum 6t the substance of 
‘their evidence, and shall either allow or refuse to 
aijow the petitioner to sue as a pauper. 
g@7.. Previewly to passing a final order in the 
woot» 5. gage, the Court may, if it deem 
fit, institute a local enquiry, in 
the manner laid down in Sec- 


' After a summary 
enquiry, the Court to 
pass # final order. 


tion 180 of thie Act, 





i parties are demaous that the nomination shail he 


regarding the property of} 


808. Ifthe application of the petitioner be grant- 
pus -pazaqamnu ed, it shall be 


Course of proceod- registered and shall be d 
ae oma Sister e deemed 
‘oie — the-plaint in the suit, and the 
wilted. suit shall preceed in all other 


ré@pects as an ordinary suit, 
except that the pikintiff shall not be liable to any 
further stamp duty in respect of any petition, ap- 
pointinent of a pleader, or other procecding eon- 
nected with the suit or with the execution of any 
decree passed in it. 


$09. On the decision of the suit, the Court shall 
calculate the amount of stamps 
which would have been paid by 
the plaintiff if he had not been 
permitted to sue as a pauper, 
and such amount shall be recoverable by Govern- 
ment from any party ordered by’the decree to pay 
the sume, in the same manner as costs of suit are 
*recoverable. 

310. The refusal to allow the petitioner to sne 
asa pauper shall bea bar to 
any subseyuent application of 
the like nature in respect of the 
same cause of action; but the 
plaintiff shall be at liberty to 
Institute a suit in the usual 
manner in respect of such cause of action, unless 
precluded by the rules for the limitation of guits. 

311. The order’ passed by 
the Court under the provisions 


On the decision of 
the suit, costs how to 
be calculated, 


tefusal to allow to 
BUC AN A pauper, to 
bar any subsequent 
applicationof the like 
nature, 


No appeals from 





d : i ceo Jig 
Chater” “™* of this Chapter shall not be 
subject to appeal. | 
@ 
CHAPTER VI. 
REFERENCE TO ARBITRATION. 
$12, If the parties to asnit are desirous that the 


matters in difference between 
them in the suit, or any of such 
matters, shall he referred to thas 
final decision of one or more 
arbitrator or arbitrators, they may apply to the 
Court at any time before final judgment for au 
order of reference. 
$13. The application shall be made by the parties 
oa in person or by their pleaders 
Application how to epecially authorized in that 
Pe wae: behalf by an instrument jn 
writing, which shall be presented to the Conrt at 
the time of making the application, and shall 


be filed with the proceedings in the sut. 
The arbitrator or arbitrators shall be no- 


Reference to arbi- 
tration on applica- 
tion of the parties. 


314. all 
minated by the parties in such 

Nomination snd manner as may be agreed upon» 
oe of arbi botweeu them. If the parties 


~ cannot agree with respect to 
the nomination of the arbitrator or arbitrators, 
or if the person or persona nominated by them 
shall refuse to accept the arbitration, and the 
made by the Court, the Court shall appoint, the 
arbitrator-or arbitrators. nate hae 
315. The Court shall, by, an order under its 
hg | 3 - refer = the plosigagperd 
der of a arbitrators the matters in. dif-' 
they may be'required to determine, and hall, fix. 
euch time aa it may think rensoable for the dell: 











dha aatitianes or regarding the amount or value of y very of the iain cre & the: Pee eee age 


any. property claimed. 


2 
When tho refer- 
ence is to two or 
more, the order shall 
provide for difference 
of opinion. 
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816. If the reference be to two or more arbitra- 


tora, provision shall be made 
in the order for a difference of 
opinion among the arbitrators, 
by the appointment of an um- 
pire, or by declaring that the 
decision shall be with the 


majority, or by empowering the arbitrators to 
appoint an umpire, or otherwise as may be agreed 
upon between the parties ; or if they cannot agree, 
as the Court may determine. 


317. When a reference is made to arbitration 
p f arbit by an order of Court, the Court 
ja arora shall issue the same processes 


to the parties and witnesses 
whom the arbitrator or arbitrators or umpire may 
desire to have examined, as the Court is authorized 
to issue in suits tried before it; 4nd persons not 
attending in consequence of such process, or making 
any other default, or refusing to give their testi- 
mony, or being guilty of any contempt to the 
arbitrator or arbitrators or umpire during the 
investigation of the suit, shall be subject to the 
like disadvantages, penalties, and punishments, by 
order of the Court on the representation of the 
arbitrator or arbitrators or umpire, as they would 
incur for the same@ffences in suits tried before the 
Court. 

. 318, When the 


Extension of time 


arbitrator or arbitrators shall 
not have been able to complete 
for taking award the award within the period 
"| specified in the order from the 
want of the necessary evidence or information or 
other good and sufficient cause, the Court may from 
time to time enlarge the period for the delivery of 
the award, if it shall think proper. In any case in 
which an umpire shall have been appointed, it shall 
be lawful for him to enter on the reference in lieu of 
the arbitrators, if they shall have allowed their time 
or theft extended time to expire without making an 
award, or shall have delivered to the Court or to the 
umpire a notice in writing stating that they cannot 
agree. Provided that an award shall not be liable 
to be set aside only by reason of its not having 
been completed within the period allowed by the 
Court, unless on proof that the delay in complet- 
ing the award arose from corruption or misconduct 
of the arbitrator or arbitrators or umpire, or unless 
the award shall have been made after the issue of an 
oxder by the Court superseding the arbitration and 
recalling the suit. a 
$19. If, in any case of reference to arbitration 
by an order of Court, the arbi- 


In case of doath, trator or arbitrators or umpire 


rie ponck or ree ghall die, or refuse or become 
es to act of arbi- incapable to act, it shall be law- 
aie ane appoint ful for the Court to appoint a 
others in a new arbitrator or arbitrators or 


umpire, in the place of the per- 
son or persons so dying, er refusing or becoming 
incapable to act. here the arbitrators arc em- 
powered by the terms of the order of reference to 
appoint an umpire and do not appoint an umpire, 
any of the parties may serve the arbitrators with a 
written notice to appoint an umpire; and if with- 
in seven days after such notice shall have been 
served, no umpire be appointed, it shall be lawful 
for the Court, upon the application of the party 
having served such notiee.:aa aforesaid, and upon 
proof to its sati ion of. such notice having been 
getved, to appoint an umpize. In any case of ap- 
Poimbment under thie .Sectigns the arbitrator or 

; , or umpire 80 APP , thall have th 

like power to act in the , as their name 


. pcan ere inthe nara nrynon- meen preppy yyy nt rr ot =-rmenw—vie—mre—— far ry 
ar meperidine taht P rte PPS 


or names had been inserted in the original order 
of reference. 


320. When an award in a suit shall be made 
either by the arbitrator or arbi- 
Award how to bo : . 
: trators, or by the umpire, it 
Meee renes _ shall be Zabeittal to the Court 
under the signature of the person or persons bt 
whom it may be made, together with all the pro- 
ceedings, depositions, and exhibits in the suit. 
321. . 1t shall be lawful for the arbitrator or arbi- 


: trators or umpire, upon any re- 
Arbitrator may Gacy y 


state special case. 


ference, by an order of Court 


if he or they shall think fit, and 
if itis not provided to the contrary, fo state his or 
their award as to the whole or any part thereof in 
the form of a special case fur the opinion of the 
Court. 

822. The Court may on the application of either 
party modify or correct an 
award where it appears that a 
part of the award is upon mat- 
ters not referred to the arbitra- 
tors, provided such part can be 
separated from the other part and does not affect 
the decision on the matter referred; or where the 
award is imperfect in form or contains any obvious 
error which can be amended without affecting such 
decision. The Court may also on such application 
make such order as it thinks 
just respecting the costs of the 
arbitration, if any question arise 
respecting such costs and the 
award contain no sufficient provision concerning 
them. 

323. 


In what cases 


Court may, on ap- 
plication, modify or 
correct an award in 
certai2 CAROS, 


And make order 
respecting the costs 
of arbitration. 


In any of the following cases the Court 
shall have power to remit the 
award or any of the mutters re- 


Court may remit the 
award or any of the 
nmatters referred to 
arbitration, for re- 
consideration. 


ferred to arbitration to the 
re-consideration of the same 
arbitrator or arbitratora or um- 
pire, upon such terms as it may 


think proper (that is to say) — 

If the award has left undetermined some of the 
matters referred to arbitration, or if it determine 
matters not referred to arbitration. 

If the award is so indefinite us to be incapable 


of execution. 


If an objection to the legality of the award is 
apparent upon the face of the award. 


32-4. 


Award not to be 
set aside except on 
ground of corrup- 
tion. 


Application to set 
aside the award. 

325, 

Judgment to be 


socording to 
award, 


have been made to 


No award shall be hable to be sect aside 


except on the ground of corrup- 
tion or misconduct of the arbi- 
trators or umpire. Any appli- 
cation to set aside an award 
shall be made within ten days 
after the sume has been sib: 
mitted to the Court. 


If the Court shall not see cause to remit 


the award or any of the matters. 
referred to arbitration for re- 
consideration in manner afore- 
said, and if no application shall 
set aside the award, or if the 


Court shall have refused such application, the 
Court shall proceed to pass judgment according to, 


the award or according to its own opinion on the 
special case if the award shall -have been submitted 
to it in the form of a special case; and upon the 
judgment which shall be eo given decree shall 
follow and shall be carried into exeoution in the. 
same manner ag other decrees of the Court. In 
every case in which judgment shall be given ac- 


oording to the award; the judgment shall be final, 
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226. When any persons shall by an instrument. 
in writing agree that any differ- 
Agreement of par-  enees between them or any of 


ties to refer to arbi- 
tration may be filed 
in the Court, 


them shall be referred to the 
arbitration of any person or 
persons named in the agree- 
ment or to be appointed by any Court having 
jurisdiction in the matter to which it relates, appli 
cation may be made by the parties thereto or any 
of them that the agreement be filed in sueh Court. 
On sueh application being made, the Court shall 
direet such notice to be given to any of the parties 
to the agreement, other than the applicants, as it 
may think necessary, requiring such parties to 
show cause, within a time to be speerfied, why the 
agreement should not be filed. The appheation 
shall be written on a stamp paper of one-fourth of 
the value prescribed for plaints in suits, and shall 
be numbered and registered as a suit between 
some or one of the parties interested or claiming 
to be interested as plaintiffs or plaintuf, and the 
others or other of them as defendants or defendant, 
if the application have heen presented by all the 
parties or, if otherwise, between the applicant as 
plaintiff and the other parties as defendants. 11 
no sufficient cause be shown against the agreement, 
the agreentent shall be filed and an order of reference 
to arbitration shall be made thereon, The several 
provisions of this Chapter, so 
far as they are not inconsistent 
with the terms of any agree- 
ment so filed, shall be applicable to all proceedings 
under an order of reference made by the Court and 
to the award of arbitration and to the enforcement 
of such award. 

327. When any matter has been referred to 
arbitration without the inter- 
vention of any Court of Justice, 
and an award has been madg, 
any person interested in the 
award may within six months 
from the date of the award 
make application to the Court having jurisdiction 
in the matter to which the award relates, that the 
award be filed in Court. The Court shall direct 
notice to be given to the parties to the arbitration 
other than the applicant, requiring such parties to 
show cause, within a time to be specified, why the 
nward should not be filed. The application shall 
be written on the stamp paper required for peti- 
tions to the Cuurt where a stump is required for 
petitions by any law for the time being m_ foree, 
and shall be numbered and registered as a suit 
between the applicant as plaintiff and the other 
parties as defendants. If no sufficient cause be 

shown against the award, the 
of award shall be filed and may be 
enforced as an award made 
under the proviswons of this Chapter. 


CHAPTER VII. 
OF PROCEEDINGS ON AGREEMENT OF 


PARTIES. 


How QUESTIONS MAY BE RAISED FOR THE DECISION 
or a Civiz Court BY ANY PRBSONS INTERESTED. 


$28. Parties interested or claiming to be inter- 


Provisions of this 
Chapter applicable. 


Filing in Courtan 
agvard when the mat- 
ter wus referred to 
arbitration without 
intervention of Court. 


Enforcement 
such award. 


Questions of fact, 


or of law or equity, tion of fact or law, may enter 


raised eby into an agreement, which shall 
agreement for the be subject to the same stamp. 
decision of any Court duty ag prescribed for plaints 
having jurisdiction. in suits, that upon the finding | 


ested in the decision of any quern- . 


et of Nag eA ne EE Ath LA LOLAR, 
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of a Court in the affirmative or negatiye of such 
question of fact or law, a sum of money fixed by 
the parties, or to’ be determined by the Court, 
shall be paid by one of the parties to the other of 
them; or that some property, moveable or im- 
moveable, specified in the agreement, shall be deli- 
vered by one of the parties to the other of them; 
or that one or more of the parties shall do or per- 
form some particular lezal act or shall refrain from 
doing or performing somo particular act specified 
in the agreement. Where the agreement is for 
the delivery of some property moveable or im- 
moveable, or for the doing or performing, or the 
refraining to do or perform any particular act, the 
estimated value of the property to be delivered, or to 
which the act specaafed may have referenee, shall 
be stated in the agreement. 

829. The agreement may be’ filed in any Court 
having jurisdiction in the mat- 
tergand, when so filed, shall 
be numbered and registered as 
a suit, between some or one of 
the partics mterested or claiming to be interested 
as plaintiffs or plaintiff, and the others or other of 
them as defendants or defendant; and notice shall 
be given to all the parties to the agreement other 
than the party or parties by @hom it was pre- 
sented. 

330. After the agreement shall have heen filed, 
all the parties to it shall be 
subject to the jurisdiction of 
the Court, and shall be bound 
by the statements contained 


Agreement to be 
filed and numbered 
ws asuit. 


Parties to be anb- 
ject to the Court's 
jurisdiction, 


therein. 


331. The case shall be set down for hearing as 
an ordinary suit; and if the 
Court shall be satisfied, after 
an exumination of the parties 
or their pleaders, or taking such evidencc as it 
may deem proper, that the agreement was duly 
executed by the parties, and that they have a 
bond fide voterest in the question of fact or law 
stated therein, and that the same is fit to be tried 
or decided, it shall proceed to record and try, or 
hear the same, and deliver its finding or opinion 
thereon, in the same way asin an ordinary suit; 
and shall, upon its finding or deciding upon the 
question of fact or law, give judgment for the 
sum fixed by the parties, or so ascertained as 
aforesaid, or otherwise, according to the terms of 
the agreement, and upon the judgment which shall 
be so given, decree shall follow and may be 
executed in the same way as if the judgment had 
been pronounced in a contested suit. 


Hearing and dis- 
posal of the case. 


CHAPTER VIII. 
Or APpPrra.s., 


832. Except when otherwise expressly provided 
in this or any other - tion 


ecrees except force, an appeal. shall lie 
veatibit ad. )Cthe isercea: of the Courts of 
original jurisdiction to ‘the 
Courts authorized to “hear appeals from the 
decisions of those Courts. If the appeal tie to. 
_ .. . the =Sudder Court i¢° shall be. 
cchmpotl ia, Sulder hoard and determined by « 


rt consisting of three or. 
more Jadges of that Court." 


Appeal to lie from Act for. ; aaa 
all ‘de or or the time rage a 


x 
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How APPEALS ARE TO BE PREFERRED. 
833. Appeals 


Appeal to be pre- 
ferred by a memo- 
randum to be pre- 
sented to the Appel- 
late Court within 
specified time. 


shall be made in the form ofa 
memorandum which shall be pre- 
sented in the Appellate Court 
within the period hereinafter 
specified, unless the appellant 
shall show sufficient cause to the 
satisfaction of the Appellate 
Court for not having presented it within such limited 
period ; that is to say, within thirty days if the 
appeal be to a District Court, and within ninety 
days if the appeal be to the Sudder Court. The 
days shall be reckoned from und exclusive of the 
day on which judgment was pronounced, and also 
exclusive of such time as may be requisite for ob- 
taining a copy of the decree appealed against. 


$34. The memorandum of appeal shall set forth 
coneisely, and under distinct 
heads, the grounds of objection 
to the decision appealed against, 
without any arcumentor narrative,and such grounds 
shall be numbered consecutively. The appellant 
shall not without the leave of the Court urge or 
be heard in support of any other ground of objec- 
tion, but the Court in deciding the appeal shall 
not be confined to the grounds set forth by the ap- 


What the memo- 
randum is to contain. 


pellant. 
335. The memorandum of appeal shal] bejn the 
sree at following form, or to the follow- 
eee of Some: ing effect, and shall be accom- 


panied by a copy of the decree 
appealed against 


Memorandum of Appeal. 


(Name, &c. as in Register.) Plaintiff. 
(Name, &c. as in Register.) Defendant. 


[Name of Appellant] Plaintiff [or Defendant] 
above-named appeals to the Sudder Court at 
[or Zillgh Court at as the case may 
be], against the decree of in the above 
suit, dated the day of ; for the follow- 
ing reasons, namcly, [Aere state the reasons. ] 


336. If the memorandum be not drawn up inthe 
manner hereinbefore prescribed, 
the Court may reject it or may 
return it to the party for the 
purpose of being corrected. If 
the memorandum be not presented within the pre- 
acrjbed period and no sufficient cause be shown for 
the delay, the appeal shal! be rejected. 


337. Ifthere be two or more plaintiffs or two 
: or more defendants in a suit, and 
plant aye bo tale the decision of the Lower Court 
anta may appeal and Proceed on any ground common 
obtain a reveraal of to all, any one of the plaintiffs 
the wifble decree if or defendants may appeal 
it _ sere on ne against the whole decree, and 
en the Appellate Court may re- 
verse. or modify the decree in 

‘favor of all the plaintiffs or defendants. 


If memorandum 
be not in form or 
duly presented. 


OF sTAYING AND EXECUTING DxcREES UNDER 
APPEAL. | 


338.. Execution ofa decree shall not be stayed by 
Execution of de- yeaeon only of an.appeal having 
cree not to be ata been preferred against such de- 
by appeal; butifenfi- cree; but the Appellate Court 
— oa ee “may, for:eufficient cause shown, 
staged: may ordor that execation be stayed. 
v A BPE ae lication for @xeontion be 





and the Lower Court has not received intimation 
of an appeal having been preferred, the Lower 
Court, if sufficient cause be shown, may stay the 
execution. Before making an 
order to stay execution, the 
Court making the order shall 
require security to be given by 
the party against whom the de- 
cree was passed for the due 
performance of the decree or 
order of the Appellate Court. 


Court, before mak- 
ing order to xtay exe- 
cution, shall requirg 
security for due per- 
formance of decree 
or order of Appel- 
lute Court. 


339. When an order is made for the execution of 

Court making an a decree against which an appeal 
order for execution has been preferred, it shall be 
of a decree against Jawful for the Court which pro- 
Wp ee Ge nounced the decree to require 
require security for Security to be given for the 
restitution of pro- restitution of any property 
perty, &c. which may be taken in execu- 
tion of the deeree or of the value thereof, and for 
the due performance of the decree or order of the 
Appellate Court. 

340. In suits instituted or defended under the 
authority and at the expense of 
Government, no such security 
as 1s mentioned in the last two 
preceding Scctions shall in any 
case be required from Govern- 
ment or from any public Officer. 


No auch security 
to be required from 
Governinent or any 


Pubhe Officer. 


Or procedure ry APPEALS From Decrees. 
341. When a memorandum of appeal is present- 
ed in the preseribed form and 
within the time allowed, the 
Appellate Court, or the proper 
Officer of that Court, shall endorse thereon the date 
of presentment, and shall register the appeal in a 
book to be kept for the purpose, and called the 

; Register of Appeals. Such Re- 
a eae gister shall be a the form con- 
tained in the Schedule (C) 


How the appeal is 
to be entered. 


hereunto annexed. 


S42, 


Appellate Court 
may, atits discretion, 
require security for 
costs from appellant. 


It shall be in the diseretion of the Appel- 
late Court to demand security 
for costs from the appellant or 
not, as it shall see fit, before 
the respondent is called upon 
to appear and answer. Pro- 
vided that the Court shall de- 
mand such security in all cages 
in which the appellant is residing out of the 
British Territories in India and is not possess- 
ed of any land or other immoveable property 
within those territories independent of the property 
to which the appeal relates; and in the event of 
such security not being furnished at the time of 
presenting the memorandum of appeal or within 
such time as the Court shall otder, the Court shall 
reject the appeal. 


Proviso. 


848. When the memorandum of appeal has been 


AppellateCourt to registered, the Appellate Court 
t is shall send intimation thereof to 


send intimation to 

Lower Court of ap the Lower Court. If the appeal 

peal being registored. ye from a Court the records of 
Lower Court to which are not deposited in the 

transmit papers to Appellate Court, * the Lower 

Appellate Court. Court shall, upon the receipt 


of the intimation, transmit to the Appellate Court 
with all practicable despatch all material papers in 
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the suit, or such papers as may be specially entled | 


for by the Appellate Court. Either party may 
give notice in writing to the 
Lower Court specifying any 
exhibits of which he requires 
copies to be made and deposited 
in the Lower Court, and copies 
of such exhibits shall be pre- 

ared at the expense of the party giving the notice 
and shall be deposited in the Lower Court. . 


Either party may 
ive notice of exhi- 
Fits of which he re- 
Quuires copies to be 
made and deposited 
in the Lower Court. 


344. A day shall be fixed by the Appellate 
Court fur the hearmg of the 
appeal. The day shall be so 
fixed, with reference to the place 
of residence of the respondent 
and the time necessary for the service of the notice 
of appeal, as to allow the respondent a sufficient 
time to enable him to appear in person or by a 
pleader on such day. 


Day for hearing 
the uppeal, how to 
be fixed. 


845. Notice of the day which has been fixed for 
héaring the appeal shall be 
Publication and affixed in the Appellate Court, 
aang Li Fs and cr none nal be sb 
: woul, by the Appellate Court to the 
it aie i ee Court and shall be serv- 
ed on the respondent in the same way as herein. 
before provided for the service of a summons to a 
defendant to appear and answer, and all rules ap- 
plicable to such summons and to proceedings with 
referenee to the service thereof, shall apply to the 
service of such notice. The notice to the respond- 
ent shall contain an intima- 
tion that, if he does not appear 
in the Appellate Court on the 
day so fixed for the hearing of the appeal, the case 
will be heard and decided er parte in his absence. 
Provided that, if the respondent has appointed a 
leader to appear in his behalf in the Appellate 
Court, the service of the notice on such pleader 
shall be sufficient. 


~ Form of notice. 


346. If on the day fixed for hearing the appeal 


or any other day subsequent 
of thereto to which the hearing 

of the appeal may be adjourn- 
| ed, the appellant shall not ap- 
pear in peraon or by a pleader, the appeal shall be 
dismiseed for default. Ifthe appellant shall ap- 
pear in person or by a pleader, and the respondent 
shall not appear in person or by a pleader, the 
appeal shall be heard ex parte in his absence. 


Consequence: 
non-appearance, 


347. Ifan appeal be dismissed for default of 


prosecution, the appellant may, 


Re-adinission of within thirty days from the 


_ appeals dismissed for 
default of prosecution. 
the Appellate Court for the 
re-admission of the appeal ; and if it shall be proved 
to the satisfaction of the Court that the appellant 
_ was prevented by any sufficient cause from appear- 
ing when the appeal was called on for hearing, the 
Court may re-admit the appeal. 


348. Upon the hearing of 
the appeal, the respondent may 
take any objection to the de- 
cision of the faa Court which 
he might have taken if he had 

referred a separate. appeal 
om such decision. 


Respondent niay 
-@bject to dectsion of 
- Lower Court in the 
ame manner as if 
_je had preferred 8 


judgment. 






date of the dismissal, apply to 





late Coart call 
for: fresh. pr 


849. The Appellate Court, after hearing the 

appeal, shall proceed to giye its 

The _ Appellate judgment in the manner here- 

Court how to giv ‘nbefore prescribed for giving 
judgment in Courts of origin 


jurisdiction. 


350. 


No decision to be 
reversed for irregu- 
Jarity. 


The judement may be for confirming or 
reversing or modifying the 
decree of the Lower Court. 
But no decree shall be 
reversed or modified nor shall 
any case be remanded to the Lower Court on 
account of any error, defect, or irregularity either in 
the decision or in any interlocutory order passed ~ 
in the vuit not affecting the merits of the case or 
the jurisdiction of the Court. 


351. Ifthe Lower Court shall have disposed of 
the case upon any preliminary 
point so as to exclude any evi- 
dence of fact which shall appear 
to the Appellate Court essen- 
tial to the richts of the parties, and the deeree of 
the Lower Court upon such preliminary point 
shall be reversed by the decree in appeal, the Ap- 
pellate Court may, if it think right, remand the 
case, together with a copy of the decree in appeal, 
to the Lower Court, with directions to restore the 
suit to its original number in the Register and 
proceed to investigate the merits of the case, and 
pass a decree therein. 


Boz. 


When a case may 
be remanded by Ap- 
pellate Court. 


It shall not be competerit to the Appellate 
Court to remand a case for a 
second decision by the Lower 


Court, except as provided in the 
last preceding Section. 


353. When the evidence upon the record of the 
When the evidence Lower Court is sufficient to 
iu sufficient, the Ap- enable the Appellate Vourt to 
pallate Court must pronounce a satisfactory judg- 
etermine the case ment, the Appellate Court shall 
ee oe a finally determine the case, not- 
ite seroniiids. °° withstanding that the judg- 
ment of the Lower Court has 

proceeded wholly upon some other ground. 


354. Ifthe Lower Court shall have omitted to 
raise or try any issue or to de- 
termine any question of fact 
which shall appear to the Appel- 
late Court essential to the right 
determination of the suit upon 
the merits, and the evidence upon the record ia not 
sufficient to enable the Appellate Court to deter- 
mine such issue or question of fact, the Appellate 
Court may frame an issue or issues for trialdby the 
Lower Court and may refor the same to: the Lower 
Court for trial. Thereupon the Lower Court shall 
proceed to try such issue or issues and shall return 
to the Appellate Court its finding thereon together 
with the evidence. Such finding and evidence 
shall become part of the record in the suit; and 
either party may, within a time to be fixed by the 
Appellate Court, file a memorandum of any objec- 
os to iy rae ; wai va expiration of 
e period so fixed, the te Co ro- 
ceed to determine the pcg ——e 


355. ft shall not be competent to the parties in 
When the Arne. 2, 2PPetl to produce additional 


Power to remand 
limited as above. 


Trial of issuea by 
Lower Court on re- 
ference from Appel- 
late Court. 


evidence in thé Appellate Co 
of exhibite or wit = 


but. aft -appoad that the Li 
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Court refused to admit competent evidence, 
or ifethe Appellate Court require any exhibits 
to be produced or witnesses examined to enable 
it to pronounce a satisfactory judginent, or for 
any other substantial cause, the Appellute Court 
may dllow additional exhibits to be received and 
any necessary witnesses to be examined, whether 
such witnesses shall have been previously examin- 
ed in the Court below or not; provided that, 
whenever additional evidence is admitted by an 
Appellate Court, the reasons for the admission 
shall be recorded on the proceedings of such 
Court. 


356. Whonever additional evidence is permit- 
ted to be received, it shall be 
competent to the Appellate 

‘Court to take such evidence 
before itself, or to require the 

Lower or any other Court or to empower any per- 
son to take such evidence, and to transmit the evi- 
dence so taken to the Appellate Court. It shall 
also be competent to the Appellate Court to pre- 
scribe the manner in which such evidence shall be 
taken. 


YIow additional 
evidence is to be 
taken. 


857. In all cases where additional evidence is 
: permitted to be taken, the Ap- 
eee ta be de- pellate Court shull define the 


: point or points to which the 
evidence is to be confined, and record the same on 
its proceedings. | ‘ 
858. The Appellate Court shall have all the like 
powers in regard to the grant- 
ing of time, adjourning the 
hearing of the suit, examining 
the parties or their pleaders, and awarding costs, 
or otherwise, as are hereinbefore contained in re- 
gard te Courts of original jurisdiction. 


Powers of Appel- 
late Court, 


859. The judgment of the Appellate Court 
shall be pronounced in open 
Court. It shall contain the 
point or points for determina- 
tion, the decision thereupon, 
and the reasons for the deci- 
sion, and shall be dated and signed by the 
Judge or by the Judges concurring therein at 
the time of pronouncing it. The judgment 
shill be written in the Knglish language; but 
if the Judge shall not be able to wnte an intel- 
ligible judgment in that language, the judgment 
shall be written in the vernacular lantuage of the 
Judge. When the language in which the judgment 
ig written is not the lanxuage in ordinary use in 
procepdings before the Court, the judgment shall 
e translated into auch language, and the transla- 
tion shall be signed by the Judge or Judges. 
Any Judge dissenting from the judgment of the 
Dissent tobe re Court shall state his opinion 
corded. in writing, which shall form 
part of the record. 


Judgment of the 
Appellate Court. In 
what language it is 
to be written. 


860. The decree of the Appellate Court shall 
What the d bear date the day on: which the 
is is conta, weer judgment was passed. It shall 
, eontain the number of the suit, 

the names.and description of the parties appellant 
and rerpondant, and the memorandum of appeal, 
and.shail specify clearly. the relief granted or other 
termination of the appeal, It shall aleo state the 
noant.of cose incurred in. the appeal, and by 











the costs in the original suit are to be paid. The 
decree shall be signed by the Judge or Judces who 
passed it and shall be sealed with the seal of the 
Court. If there be a difference of opinion amony 
the Judves of the Court, it shall not be necessary 
for any Judge dissenting from the judgment of 
the Court to sign the deeree, but the opinion of 
such Judyve shall be recited in the decree. Certified 
eoples of the decree shall be furnished to the par- 
tics in the same manner as hereinbefore provided in 
regard to the decrees of Courts of original juris- 


| diction. 


ED = i > es 


® 

A copy of the decree or other order dispos- 

ing of the appeal, certified by 

A certified copy of the Appellate Court or the 

ae eee ae proper Officer of such Court, 

Court: and sealed with the seal of the 

Court, shall be transmitted to 

the Court which passed the first decree in the suit 

appealed from, and shall be filed with the original 

proecedings in the suit, and an entry of the judg- 

ment. of the Appellate Court shall be made in the 
original Register of the suit. 


361. 


362. Application for exeeution of the decree of 
How to be an Appellate Court shall be 
ore exe- made to the Court which passed 


the first decree in the suit, and 
shall be exeeuted by that Court, in the manner 
and according to the rules hereinbefore contained 
for the execution of original decrees. 


APPEALS PROM ORDERS. 


363. No appeal shall lie from any order passed 
in the course of a auit and 
relating thereto priurto decree ; 
but if the deeree be appealed 
against, any error, defeet, or 
irregularity in any such order 
affecting the merits of the cage 
or the jurisdiction of the Court, 
may be set forth as a ground of objection in the 
memorandum of appeal. 


364. No appeal shall lie 
from any order passed after de- 
cree and relating to the exe- 
cution thereof except us is 
“’ herembefore expressly provided. 


No appeal from 
order pasacd before 
decree, but error or 
defect therein may be 
set forth as an objec- 
tion if the decree be 
appealed against. 


No appeal from 
order passed = after 
decree and relating 
to the execution 
thereat except 
provided. 

365. All orders as to fines or the levying there- 

of or as to imprisonment under 

Appeal from orders = this Act (except when the im- 
oe ae Orimpni- prisonment is in execution of 

" a decree) shall be subject. to 
appeal. 


366. When an appeal from any-order is allowed, 
the period for preferring the ap- 
peal and the procedure thereon 
shall be in all respects the same 
as in an appeal from a decree. 


Procedure in ap- 
peals from orders. 





CHAPTER IX. 


Or APPEALS IN Forma Pauperre. 


867. Any party to yan who may he unable to 

, pay for the stamps required for 
ila —— the prosecution of an appeal 
| from the devision passed 
therein, may be allowed to appeal as a pauper trom 
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‘such decision subject to all the rules contained in 
the last preceding Chapter and in Chapter V in so 
far as they are applicable. 


368. The application to be allowed to appeal mm 
formd panperis shall be writ- 
ten on a stamp paper of the 
value of one Rupee if) the ap- 
peal lie to the District Court, 
and on a stamp paper of the value of two, Rupees 
if the appeal lie to the Sudder Court, and shall be 
presented in the Appellate Court: within the pe- 
riod allowed for the presentation of uw memorandum 
of appeal. 


Application to + 
whom and when to 
be presented. 


369. The application shall contain the particn- 
lars required to be set forth im 
the inemoranduin of appeal and 
shall be drawn up in the lke 
manner. It shall have annexed to it a Schedule of 
any moveable or immoyeable property belonging to 
the applicant with the estimated value thereof, and 
shall also be aceompanied by copies of the'judgment 
and decree from which the appeal is made. 


Form of applica- 
tion. 


370. Ifthe Appellate Court, upon a pernsal of 
the appheation and of the judg- 
Procedure. 


meut and deerce of the Court 
below, shall see no reason to think that the deci- 
sion of that Court is contrary to law or to some 
usage having the force of Jaw or 1s. otherwise 
erroneous or unjust, it shall reject the application, 
If the application be not rejected upon any of the 
grounds abovementioned, enquiry shall be made 
into the alleged pauperism of the appheant, and 
such enquiry may be conducted either by the 
Appellate Court or by the Court from whose deci- 
gion the appeal is made under the orders of the 
Apyellate Court. Provided that, if the appheant 
was allowed to sue ¢n formed pauperis nthe Court 
below, no further enquiry in respect of his pau- 
perisin shall be necessary, unless the Appellate 
Court shall see special cause to direct such en- 


guiry. 


37). 


Effect. of order by 
Appellate Court. 


The order passed by the Appcllate Court 
on an application to be allowed 
to appeal im forma pauperis, 
whether for the admission or re- 
jection of the application, shall be final; but, if 
the application be rejected, the Appellate Court 
may, if it think proper, allow the applicant a rea- 
sonable time for preferring ar appcxl on a stamp 
of the value prescribed for appeals from decrees. 


CHAPTER X. 
Or SprreciaL APPEAL. 


$72. Unless otherwise provided by any law 
for the time being in force, a 


i ale : : 
runt oh ar at kpecial appeal shall lie to the 
yvrounds. Sudder Court froin all decisions 


passed in regular appeul by the 
Jourts subordinate to the Sudder Court, on the 
ground of the decision ve contraty to some law 
or usage having the force of law, or of a substan- 
tial error or defect in law in the procedure or 
investigatiofi of the case which may have pro- 
duced error or defect in the decision of the case 
‘upon the merits, and on no other ground. 


4 to be dealt with. 


373. The application for the admiesion of « 
special appeal shall be presented 
Application to be in the Sudder Court within the 
presented to the Sud- period prescribed for the pre- 
ae ouke sentation of a memorandum of 
appeal, and shall be accompanied by copies of the 
judgments and decrees of the Lower Appellate 
Court and of the Court of first instuncee. The appli- 
vation shall be written on a stamp paper of the value 
preseribed for regular appeals ; but if the applicant 
be unable to pay for the stamps required for the 
prosecution of the appeal, the Sudder Court may 
admit him to appeal as a pauper, subject to all the 
rules contained in Chapter IX. in respect. to appeals 
trom deerees ta forma pauperis in so far as the 
sum: may be applicable, 


374. Theapplication shall se forth concisely the 
grounds of objection to the de- 
cision appealed aguinst without 
arcument or narrative, and 
such grounds shal] be numbered consecutively. 
The appheant shall not, without the leave of the 
Court, be heard in support of any other ground of 
objection ; but the determination of the Court may 
be upon any ground on which a special appeal 
would hie. 


Form of applica- 
lion. 


375. If tho application be not drawn up in the 
ete 2 manner hereinbefore prescribed, 
a ch the Court may rejett it or may 


return it to the party for the 
purpoge of being corrected. When the application 
is correctly drawn np, it shall be reistered in a 
book to be kept for that purpose, which shall be in 
the form contained in the Schedule D. hereunto 
annexed and the case shal! proceed in all other 
respects as a regular appeal, and shall be subject to 
wll the rules herembefore provided for such appeals 
so fur us the same may be applicable. 





CHAPTER XI. 
Revitw or JUDGMENT, 


376. 


Any person considering himself aggrieved 
Rev; oe by a decree of a Court of origi- 
oe or S86" nal jurisdiction, from which no 


appeal shall have been preferred 
to a Superior Court—or by a decree of a District 
Court in appeal, from which no special appeal 
shall have been admitted by the Sudder Court—or 
by a deeree of the Sudder Court from which either 
no appeul may have been preferred to Her Majesty. 
in Council, or an appeal having been preferred, no 
procecdings in the suit have been transmitted to 
Her Majesty in Council—and who from the 
discovery of new matter or evi- 
dence which was not within his 
knowledge, or could not be 
adduced by him at the time when such decree 
was passed, or from any other good and sufficient 
reason, may be desirous of obtaining a review 
of the judgment passed against him—may appl 
for a review of judgment by the Court whic 
passed the decree. 7 _. 


$77. The apblicationshall be made within ninety 
days from the date of the decree 


On discovery of 
new evidence &e, 


theappligetionshould same shall be hie to nna d jest 
be made, and reasonable 


cause, to the 


eatiafaeliien of the for 
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not having preferred such application within 
the lpnited period. Ifthe application be made 
within the period above-mentioned, it shall be 
written on the stamp paper preseribod for petitions 
to the Court where astamp is required; but if 
made after the expiration of that period, it shall be 
written on the stump paper prescribed for plaints. 


If the Court shall be of opinion that there 
are not any sufficient grouaids 
for a review, 1t shall reject the 
application, but il at shall be of 
opinion that the review desired 
ig necessary to correct an evident 
error of omission, or is otherwise requisite for the 
ends of justice, the Court shall grant the revi, 
and its order in either case, whether for rejsctine 
the application or, granting theereview, shall be 


373. 


The order of the 
Court for granting 
or refusing the re- 
view is final. 


final. Provided that no review of judsneut shall 
be granted without previous 
Proviso. 


notice to the opposite party — to 
enable him to appear and be heard in support of the 
decree of which a review 1s sulieited. 
379. If the Court to which the appheation for 
a review of its Judgement has 
Application for a. 
review jn the Sudder 
Court must be made 
to the Judge. or 
Judges that »passed 
the decree. 


sisting of two or more Judyes, 
whenever the Judge or Judves 
who may have passed the de- 
eree, or if the decree have been 
passed by two or more Judges, 
when any of suck Judges shall continue attached 
to the Court at the time when the application for 
a review is presented. and shall not be precluded 
by absence or other cause, for a pertod of six months 
after the application, from considering the judgement 
to which the application refers, it shall not be com- 
potent to any other Judge or Judges of the same 
Court 0 enter upon a consideration of the ments 
of the application, and record an order or opmian 
thereon, . 
3880. When an application for a review of judg- 
ment is granted, a note theroof 
Procedure on ap- shal] be made in the Register of 
lication for a review . peaes ; 
being granted. Suits or appeals (as the case 
may be), and the *Court sha!! 
give such order in regard to the re-hearing of the 
suit as it may deem proper in the circumstances 
of the case. 


CHAPTER XII. 


° MisckELLANEOUs. 


$81. The Sudder Court shall have power to 
Sudder Court em- "ake and issue general rules for 
powered to make regulating the practice and pro- 
rules of practica &., ceedings of the Subordinate 
for the Subordinate Civil Courts, and also to frame 
Civil Courts. forms for every procceding in 
the said Courts for which it shall think necessary 
that a form be provided, and for keeping all books, 
entries, and accounta to be kept by the Officers, 
and from time to time to alter 

Provided = such any such rule or form; provided 
sharon yar bas Ge ‘that such rules and forms be not 
ady other law. inconsistent with the provisions 
of this Act or of any other law 

in force. a 


been presented by a Court cone . 


382. Except so far ag relates to the examination 

POR err of witnesses under Commis- 
oxcept in certain 8lon and {c the execution of de- 
cases, to Supremeand = crees out of the jurisdiction of 
Presidency = Sinall = the Courts by which they were 
Cause Courts. passed, this Act shall not ex- 
tend 4o any suit instituted in any Court of Judi- 
eature established by Royal Charter or in anv 
Count: for the more easy recovery of small debts 
and demands in Calcutta, Madrus, and Bombay. 


383. Nothing in this Act. shall be held to alter 
or affect the jurisdiction or pro- 
cedure in Civil cases of Village 
Moonsiffs or Villazve or District 
Punchayets under the provi- 
sions of the Malras Code; 
or the jurisdiction or procedure 
of Mibtary Courts of Request ; 
or the jurisdiction or proceedure 
of w single Officer duly authorized and appointed 
under the rules in force in the 
Presidencies of Fort St. George 
and Bombay respectively, for 
the trial of small suits in Mili. 
tary Bazars at Cantonments 
and Stations occupied by the 
Presidencies respectively ; or 
by Punchayets in regard to 
suits against Military per- 
sons, according to the rules 
in furee under the Presidency of Fort St. George. 


Saving of jurisdic- 
fion and procedure of 
Village Moonsiffsand 
Villwze or District 
Punchayets in Mad- 
ras— 
of Military Courts 
of Request—— 


of angle Officers ap- 
pointed to try sinall 
suits in Madras and 
Bombay. 


Troops of those 


and of Military Pun- 


chayets in Madras. 


3S4. Nothing in this Act shall be held to affect 
the jurisdiction  exercieed by 
certain Jagheerdars and other 
authorities invested with powers 
under the provisions of Reculation XIIT. 1830 of 
the Bombay Code (for resting certain Jaghcerdara, 
Suriajaneedars, and Luamdars with the power of 
deciding suits uithin the boundaries of their respective 
estates) and Act XV of 1S 10 (for extending Regula- 
fins NT US27 aud NIU. 1830 of the Bombay Code 
fo the Agents of Koreiqu Sorereigus), or their proce- 
dure in the exercise of such jurisdiction ; or to 
affect suits instituted under Revulation XI. 1816 
of the Bengal Code (Gor receicing, trying, and decid. 
ing claims to the right of inheritance or succession in 
certain Tributary estates in Zillah Cuttack), or cases 
of the nature defined in) Reenlation X XIX, 1$27 
(for bringing under the operation of tie Regulations 
the Bombay Territories tu the Dek&an and Khandesh), 
Reculation VIL. 1830 (or bringing under the oper- 
ation of the Regulations the Territories comprised in 
the Southern Makratta Country), Reculationus I and 
XVI. bS3L ofthe Bombay Code (for ertending the 
jurisdiction of the Agent of Garern mentin the Dekkan 
aul Khandesh and of the Political Agent im the 
Southern Mahvratta Country over suits in which cere 
tain privileged persons are concerned), Aet X1X of 
1S35 (retating to the Jurisdiction and authority of the 
Assistant to the Agent for Sirdars in the Dekkam), 
and Act XII of IS#2 (4+ enable the holders of 
revenue which has been alienated to them by the 
state to collect that revenue within the Presidency 
of Bombay), except that such suits and eases and 
the regul§r and special appeals to the Civil 
Courts allowed therein, shall be received, heard, 
and determined uuder the rules laid ,down in this 
Act, unless where those rules are inconsistent 
with ‘any specitic provisions contained in the 
Regulations and Acts above aunted. 


Saving of certain 
special or local Laws. 
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$85. This Act shall not take effect in any part 
of the terrifories not subject. to 
the general Regulations of Ben- 
gal, Madras, and Bombay, until 
the same shall be extended 
thereto by the,Governor Gene- 
ral of India in Council or by 
the Local Government to which such territory 18 
subordinate, and notified in the Gaze/te. 


Act not to take 
affect in places not 
subject to the gone- 
ral Regulations un- 
ti] extended theroto. 


The following words and expressions in 
this Act shall have the mean- 
ings hereby assigned to them, 
unless there be something in the subject or context 
repugnant to such construction (that to is say) — 


&86. 
Interpretation. 


Words importing the singular number shall in- 
elude the plural number, and 
words importing the plural 
number shall include the singular number. 


Number. 


Words 
culine 


mas- 
include 


importing the 
Gender. gender shall 


females. 


The local jurisdiction of a Principal Civil Court 
baited of original jurisdiction — shall 
ee be deemed a District for the 
purposes of this Act ; and the werds “ District 

“ District Court.” Court” shall mean such Court. 


* 


In any part of the British territories in India to 
“ Sudder Court. ” which this Act may be extend- 
ed under the provisions of Sec- 
tion 385, the expression ‘“‘ Sndder Court” shall be 
deemed to include the highest Civil Court of 
Appeal in such part of the said territories. 


$87. This Act shall come into operation in the 
Presidency of Bengal from the 
Yet day of July 1859 and in the 
Presidencies of Madras and 
Bombay from the Ist day of January 1860 or from 
such earlier day as the Local Government in those 
Presidencies respectively shall fix and shall publiely 
notify in the Gazette of the Presidency three 
months at least before the date so fixed. But if 
-in any suit pending at the time 
Pending suits, when this Act shail come into 
operation it shall appear to the Court that the 
application of any provision of this Act would de- 
prive any party to the suit of any right in refer- 
ence to the procedure of the suit, whether of appeal 
or otherwise, which but for the passing of this Act 


Cominencement of 
operation of Act. 


would have belonged to him, the Court shall pro- | 


ceed according to the law in foree before this Act 
takes effect. 


888. From and after the time when this Act 
shall come into operation in 
any part of the British terri- 
tories in India, the procedure 
of the Civil Courts in such 
part of the said territories 
shall be regulated by this Act, 
as otherwise provided by this Act, by 
W or tion. 


Where Act comes 
into operation, pro- 
seiure of Civil Courts 
to be regulated by it 
only. ‘ 
and t 
wo other 


SCHEDULE A. referred to in the foregoing scheme of Procedure. 
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No. of Suit. 
In the Court of at 
: Plaintiff. 
Defendant. 
. (Nr.ne, description, and address.) 
’ Whereas [Here enler the name, description, and 
address of the Plaintiff] has instituted a suit in 
this Court against you [dere state the particulars 
of the cluim asin the fegister]: you are hereby 
summoned to appear in this Court in person on 
the day of at 
specially required to appear in person, stule— in 
person or by a pleader ofthe Court duly instructed 
and able to answer alt material questions relating 
to the suit, or tho shall be accompanjed by some 
other person able to answer all auch questions” | to 
answer the above-named plaintiff. (Lf the suntnons 
be for the finad disposal of the suit, this further 
direction shall be added here ; “and as the day fired 
for your appearance 2s appointed for the final disposal 
af the sutt, you must be prepared to produce all 
your witnesses on that day”); and you are 
hereby required to take notice that, in default 


in the ferenoon [if nat - 


of your appearance on the day before mentioned, the | 


suit will be heard and determined in your absence ; 
and you will briug with you (or send by your agent) 
[dere mention any document the production of 
which may be required by the plaintiff} which the 
plaintiff desires to inspect, and any document on 
which you Intend to rely in support of your de- 
funce. oe rome 
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SCHEDULE JD, to the foregoing scheme of Procedure. 
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Amount. 





| 
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Clerk of the Counett. 


or altered, 
W. Moreay, 


| 


Date 


Appellant. Respondent. 


iSenenierenel For what, or 


a ae a er ee, * 


Ce ae ead 





4 
ee! 
to appear, 


Amount or |Day for Parti 





Value. 


Particulars, i 


| 
| 
| 
| 
| 





t 
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it 
No. of Original Suit’ 
and of Appeal. 


Of what Court. 





Name. | Description. = of abode. 


Se ee eel 





Place of abode, 
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Name.} Description. 
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Wome Wepartment. 
No. 686. 
Fort William, the 31st March 1859. 
Notifications.—The following Members of the 
Civil Service reported their departure for England 
by the Steam-ship Nemesis, which Vessel was 
left by the Pilot at Sea on the 25th instant :— 
Mr. Octavius Toogood. 
Gi. Ti. M. Ricketts. 
H.R. Madocks. 
R. P. Jenkins. 
S. N. Martin. 


3 


JY 





No. 687. 

His Excellency the Governor General in Coun- 
cil has been pleased to pernnt Semor Lieutenant 
H. W. Etheridge, I. N., to proceed to Sea on Me- 
dical Certificate, for one year, from the 28th instant, 
under the old Furlough Regulations. 





No. 638. 
The 1st April 1859. ° 
His Excellency the Governor General in Coun- 
cil is pleased to permit the Hon'ble F. J. Halliday 
to resign the Civil Service from the Ist May 
next. 


No. 691. 

The following Rules for the transmission of 
Service Messages by Electric Telograph, passed by 
Ilis Excellency the Governor General of India in 
Council, on the 1st April 1859, in supersession of 
all previous Rules on the subject, are published for 
general information :— 
~ J. From the lst May 1859, all messages sent 
on service by public funetionarics of all classes, 
must be paid for in cash previous to despatch. 

IJ. The rates payable for the number of 
words and distances wil] be the same in all res- 

ects as those charged to private individuals. 

III. Repetition price will be charged when- 
ever the message contains numbers or refers to 
‘ financia) matters. 

IV. The privilege of precedence in despatch 
for al! Service Messages will cease, excapt in cases 
of pressing public emergency and inportance, 
when priority of despatch may be elaimed by the 
sender. The Superintendent will bring to the 
notice of the Government. of India, any case of a 
Public Officer tsisting in priority of despatch 
without reason. 

V. One exception only will be made to the 
- Rule of cash payments. Officers in Command of 
‘Troops employed in operations in the Field may 
send their messages without payment. But this 
privilege does not extend to the case of Troops 
marching to join, or to moveable columns while 
halted, and with funds available for contingent 
expenses. 7 

I. The sums paid by publie functionaries 
for the despatch of messages will le recovered 
from Government by the sender, by contingent 
 dille countersig¢ned us usual. 

VII. The above Rules do not apply to the 
en River Lines and Offices, which sre em-. 
ployed for special purposes. 

VLEL. The Governors of Pondicherry and Goa 
shall.also continue to enjoy the privilege of frec 
transmiagion of messages conceded to their Govern- 

_ Ceci Bravo, 





| - | Consul at Batavia, dated the 4th: 
Secy. to the Govt. of India. x 


Foreign Department. 


Paap oetiseewety 


No. 1408. 
Fort William, the 30th March 1859. 


His Excellency the Governor General in Council 
is pleased to grant to Captain W. R. Shakespear, 
First Assistant to the Agent to the Governor Gene- 
ral for Central India, leave of absence for one 
month, from the date he may avail himself of the 
same, to proceed to Bombay, to appear before a 
Medical Committee, preparatory to applying for 
Furlough on Medical Certificate to England. 





No. 1404. 
ane Slst March 1859. 


Captain J. J. Hamilton, Assistant Commis- 
sioner, West Berar, has obtained privilege leave 
of absence for three months, front the date on 
which he may avail himself of it. 





No. 1405. 


His Excellency the Governor General in Couneil 
18 pleased to grant to Major R. H. Keatinge, 
Officiating Political Assistant in Nimar and 
Political Agent in Western Malwa, the usual 
leave from the 16th instant, the date on which 
he made over charge of the Nimar Agency Office 
to Mr. 8. J. Naher, Deputy Collector in Nimar, 
to proceed to Bombay, preparatory to applying 
for further Jeave to England on Medical Certifi. 
cate. 


No 1406. 


Major R. R. W. Ellis, Political Assistant for 
Bundlecund, has obtained leave of sbsence for 


eight weeks, from the date on which he may avail. 
himself of the same, preparatory to applying for- 


further leave to Europe on Medical Certificate. 





No..1407. 

The Hon’ble Sir John Lawrence, Bart., G. C. B., 
Taeutenant-Governor of the, Punjab, has reported 
his departure for Europe on the Steamer Benares, 
which left Bombay on the 12th instant. ? 





No. 1408, 


The Governor General in Council is pleased to 
appoint Agsistant Surgeon C. Matluas, of the 
Mecnah Corps at Deolee, to the Medical charge of 
the Ulwar Political Agency. 2 a a 

- Doctor Mathias jJoincd his appointment on the 
13th. ultimo. . a 


ry 


ee nee 


_ No. 1409. 

Assistant Surgeon 2. Dempster officiated as 
Deputy Commissioner of Mergui, from 2nd 
August to lst Getober 1858, | 
re — oe 
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Coasts of Boni (Celebes) are published for general 
information :— 
; (Copies,) 


No. 23. 
British Consulate, 
Batavia, 4th March 1859. 





To 
His Excenuency tur Ricut Hon’sir 
Viscount CanNina, 
Governor General of British India, Culeutta. 
My Lorn, 

I nave the honor to enclose translated 
copy of a communication received by me, from 
the Government of Netherlands India, relative to 
the blockade by the Netherlands Forces, of the 
Coasts of Bont (Celebes), and to request that your 
Lordship will cause the same to ke published. 

I have, &c., 
(Signed) ALEXANDER Fraser, 
dl. B, Ms, Consul, 





Translated Copy. 





Batavia, 28th February 1859. 


To 
Tue Consut ror Great Britain, 
Batavia. | 
In the name of His Excellency the Gover- | 
: ‘nor General, I -have the honor to | 
No. 442 & inform you that the Coasts of Boni | 


Enclosure 1. 


of active blockatle, since the 15th of February 
1859, and to hand youa copy of the declaration 
referring theroto of the Major General Commander- 
in-Chief of the Sea and Land Forces, fitted out to 
obtain by force of Arms redress of grievances from 
‘the Queen of Boni. 


I am desired at the same time to request that |- 


you will give notice of this blockade to the British 
Government in India and dependencies and also 
to the British Authorities in China. 
(Signed) L. L. W. veWatt, 
let Secretary of Government. 
A True Translation, 
(Signed) ALExanpeR Fraser, 
H. B. M's. Consul. 





Translated Copy. 
I, the undersigned, Major General Comimander- 
in-Chief of the Sea and Land Forces fitted out to 
obtain from the Queen of Boni by force of Arms 


redress of grievances due to the Government of 


Netherlands Yndia, and im -terms of the power 
conferred upon me 
Dercrarr, 

Beginning with the 15th February 1859, the 
Coaata of the Kingdom of Boni (Celebes) in state 
of active blockade to be- maintained by the Naval 
and Military power under my Command. 

Any Vessel attempting to violate the blockade 
shall be treated according to the International 
Laws and Treaties in force with neutral powers. « 

Bay of Badjoa, 10th February 1959. 
| (Signed)  Srminmerz. 
‘Fors. ‘true Copy, 
pee EDERBURGH, 
| trae Prat to the Government, 
‘iad ) rang eating 


ce 






n Fraser, 
"B. Bs, Consul. 
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Financial Department. 


Na. 21, 
Fort William, the 3\at March 1859. 


Notifications.-The Right Hon’ble the one 
General in Council is pleased to appoint Mr. 
Christic, Second Assistant Accountant General ; 
Bombay, to officiate as First Assistant Accountant 
General at Bombay 

Mr. D. B. Hodee to officiate as Second Assis- 
tant Accountant General at Bombay. 

The above arranzement to take effect from the 
departure on Furloueh of Mr. H. P. St. G. Tucker, 
until the return of Mr. Lodwick, First Assistant 
Accountant General, from Europe. 





No. 22, 

His Excellency the Governor General in Coun- 
cil is pleased to allow Mr. C. Grant, Accountant, 
North-Western Provinces, the usual leave of ab- 
sence from the date on which he may make ove 
| charee of his Office, preparatory to retiring from 


| the Service. 





No. 23. 
Apnointment.—Mr. F. Lushington, Civil Auditor 


(Celebes) have been put ina state | at Madras, to officiate as Accountant, North- 


Western Provinces. 


By Order of His Excellency the Governor 
General of India in Couneil, 


C. Hveun Lusarnetoy, 
Secretary to the Government of India. 


failitary Bepartment. 


Fort William, 29th March 1859. 


No. 425 of 1859.—Second Captain James Ed- 
ward Cordner, of the Revziment of Artillery, is al- 
lowed leave of absence from the 15th instant to the 
14th June 1859, to visit Bombay, with permission 
to proceed thence to Europe on Furlough, on pri- 
vate affairs, for two years, under the new Regula- 
tions. 





No. 426 of 1859.—The leave of absence to visit 
Bombay, preparatory to applying for Sick leave to 
Europe, granted on the 5th instant by the Com- 
missioner of Nagpore to Assistant Surgeon 8. J. 
Wyndowe, attached to the Nagpore Irregular Ca- 

a 18 confirmed. 





No. 427 of 1859. _Subadar AKF Khan, of the 
2nd Reginent Native Infantry, (Grenadiers), is is 


dismissed trom the Service from this date. 





No. 428 of 1859.—The silenbueatiaed Officer. 
is permitted to proceed to sc a on sorloreh, on” 


ae | ag seen atlas :— 
_ ne Poti a 
2. Bonen en i 


the 26th. ee, Native under the old 


‘Fdeutenant Joseph Hind, of } For three years, 
Tafantry y- - ave} Regulations, - 
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No. 429 of 1859.—The following Notification, 
from the Foreign Department is published im 
General Orders :— 

No. 1233.—The 20¢h March 1$59,.—-Mis Excel- 
lency the Governor General in Couneil is pleased 
to appoint Captain G. Delanc to officiate as 
Superintendent of the x-Aimeers of Sinde | and 
the Sikh Sirdars, as also of the affairs of the 
Mysore Princes, with effeet from the 22nd 
instant, the date on which he received charge of 
the Olfices from Major C. V. Bowie. ; 

No. 130 of 1859.—-The following Orders by the 
Howhle the Licutenant-Governor of Bengal are 
published in General Orders : 

The 22nd March 1359.—Mr. R. Pringle to be 
Civil Assistant Surgeon of Cuttack. 

Mr. 3. Kendall to ke Civil Assistant Surgeon 
ef Pooree. 

Nou, 431 of 1859.—The following Orders by the 
Government, North-Western Provinces, are pub- 
lished in General Orders :— ‘ 

No. 819..—The 26th March 1859.—The follow- 
ing Mxtract from Station Orders by Lieutenant Co- 
lonel G. W. 2. Bingham, C. B., dated Agra, 4th 
February 1854, 18 republished : 

“Lieutenant W. Smith, Cantonment Joint 
Magistrate, is permitted to proceed towards the 
Presidency from the 3rd instant, in anticipation of 
the general leave for which he has apphed on 
Medical Certaheate. 

“he Ollieer Commanding at Agra is pleased 
to appoint Brevet Major J. Morrieson, late 30th 
Regiment Native Infantry, to offiemmte as Canton- 
ment Joint Magistrate, from the Ist instant, the 
date on which he received charge of the office from 
Lieutenant W. Smith, subject to confirmation.” 

No. 124.—~—Whe 25th March 1859.— Local Cornet 
Gibson, Officiating Adjutant Moradabad District 

Police to be Ad,utant of the Miltary Police, in 
the Battcol Dustmet, evee Mr. Christopher Borth- 
wick, whese appointment has been canceled. 





Fort William, 30th March JS859. 


No. 4°22 of 18b9.—Assistant Surgeon John 
White, M. D., of the Medical Depar:ment, is 
aillowed leave of absence, from the ]5th Mareh to 
the 15th June 1859, to visit Bombay, with per- 
mission to proceed thence to Europe on Furlough, 
on private utlairs for two years, under the new Ke- 
gulatious. 





No, 458 of 1859.— Wis Excellency the Governor 
General in Council is pleased to make the following 
appointment i= 

Stud Department. 

Veterinary Snrezeon J. 5. Woods, now Officia- 
ting, to the Vetermary charge of the Seharanpore 
Stud Depot, vice Veterinary Surgeon Henderson, 
deceased, | ° 





No. 43:4 of 1859-—The leave of absence to visit 
Rombay, preparatury to proceeding to Lurope 
on Sick Certiticate, granted to Surgeon T, R, 
Strover, of the Medical Department, in Govern- 
ment General Order No. 224 of the 21st February ' 
1859, is to be held to haye effect from the Ist June 
next, or from such date as he may avail himself 
of it, instead of from the date formerly published. 


Fort William, let April 1859. 

No. 435 of 1859.—Lieutenant R. Pope, of the 
Madras Artillery, is allowed leave of absence from 
the 15th Iebruary 1459, to visit Bombay, prepara- 
tory to applying for Jeave of absence on Sick Cer- 
iilicate to Europe, under the old Regulations. 





No. 436 of 1859.—The under-mentioned Offi. 
cers are permitted to proceed to Europe, on leave 
of absence, on Sick Certificate -— 

Lieutenant John Richard) 4, 

Pearson, of the ee aan ae 

of Artillery, Deputy Com- alae se i eas 

missary of Ordnance o a 
Surgeon George Saunders, 

of the Medical Depart- 

ment. ‘ 


Yor eighteen 
months, under the 
new Regulations. 





0, 437 of 1859.—ITlis Execlicney the Governor 
Gencral in Council is pleased to adgit the under- 
mentioned Native Officers of the 1sBPelooch Extra 
Battalion to the 3rd Class of the Order of Merit, 
in consideration of their conspicuous pallantry 
and exemplary conduct in several instances dur- 
ing the late disturbances :— 


Subadar Khyroolla Khan. 
5 Hadjce Khan. 
a “Aurreef’ Khan. 
a Pyand Khan. 





No. 433 of 1859.—The following Order issued 
by the Government of Bombay, is confirmed :— 
No. 203, dated Oth March 

1859.—Granting leave of 

absence to Europe, on Medi- 
eal Certificate, to Captain 
Henry White Best, of | 


For three years, 
under the old Re. 
culations, 

Sth Leviment European 
Light Cavalry 


A 





No. 439 of 1859.—The services of the wndér- 
mentioncd Officers are placed at the disposal of 
the Llon’ble the Laicutenant-Governor of the 
North-Western Provinces :— a 

Assistant Surgeon J.C. Bow, M. D. 

Assistant Surgeon T. T. Sherlock, B. A. 





No. 440 of 1859.—Captain Tyrwhitt Pubnan, 
of the Regiment of Artillery, ts allowed leave 
of absence, from the 14th March to the ]4th June 
1859, to visit Bombay, with perinission to pro- 
ceed thence to Jsurope on Furlough on private 
affairs for two years, under the new Regulations. 





No, 441 0f1859.—The undcr-mentioned Qfficers 
reported their departure on the dates specified op- 


site to their respective names :— 


Second Captain E.C.S.Williamg, } 
of the Corps of Engineers, | - 
Principa! of the Civil Engi-. 

* necring College at the Presi- 
dency, on leave for fifteen | 
months. Government General | 
Order No. 70, of the. Lith. 
January 1859 vee { January. 1859, 

Surgeon d. Harrison’ M. D,{  — 
Professor of Anatomy, &c., | 


? 


in the Medical College, on } 


‘Bengal, 24th 


leave fot'two-years, Govern- 
mont General. Order No. 74, | 





of the 18th January 1859...) 


Engineers, Superintendent 
Lahore and Peshawur Road, 
on leave for fifteen maautliat 
Government General Order 
No. 306, of the 8th March 
1859 

Lieutenant H. 8. Clarke, of the 
Regiment of Artillery, on 
leave for eighteen months. 
Government General Order 
No. 289, of the 4th March 
1859 


Brevet. Lieutenant Colonel N. 
D. Barton, of the 8rd Bengal 
European Light Cavalry, on 
leave for two years. Govern- 
ment General Order No. 145 
of the 7th February 1859. 

Surgeon E.B. Thring, of the 
Medical Department, on leave 
for two years. Government 


the lst February 1859 
Captain and Brevet Major C. J. 
S. Gough, of the 5th Regi- 
ment Light Cavalry, on leave 
for two, years. Government 
General Order No. 147, of 
the 8th Febrpary 1859 
Captain H. C. Roberts, of the 
3ist Regiment Native Infan- 
try, on leave for eighteen 
months. Government Ge. 
neral Order No. 126, of the 
let February 1859 
Captain H. Finch, of the Bist 
R&riment Native Infantry, 
on leave for eighteen months. 
Government General Order 
No. 101, of the 24th Janu- 
ary 1859 
Lieutenant G. G. Thain, of the 
2nd Regiment Native Infan- 
try, (Grenadiers), on leave 
for cighteen months. Go- 
vernment General Order No. 
126, of the let February 
1859 : ; 


Captain J. G. Sparke, of the 
2ist Hegiment Native Infan- 
try, on leave for fifteen 
. months. Government Ge- 
fieral Order No. 248, of the 
24th February 1859 


CS erste: Fa! 


Captain and Brevct Lieutenant 
Celonel A. Taylor, C. B., of 


| 
General Order No. 130, of 


Eagan, 


= 


Surgeon J. Jowett, of the Me-) 


dical Department, on leave 
for two years. Government 
General Order No. 157, of 
the 8th February 1859... 


Captain G. W. Harding, of the 
2nd Bomba 
7 (Grenadien) 


en Oe fi es ar 


» Of 





ve Infan. | 
Comfnand. | 









_enth. 7% 
Ne 157, hese Painacy 


[ “1 | 


Bombay, 9th 
February 1859, 
fram Bombay. 


Simlah, 10th 
February 1859. 


fliza Stewart, 
l4th February 
1859, from Bom- 


bay. 


Edmund Gra- 


ham, 17th Feb- 
ruary 1859. 


Captain J. W. I. Bird, of the 
}ith Regiment Native Jn. 
fantry, on leave for fifteen 
months, Government Ce- 
neral Order No. 147, of the 
8th February 1859 


Phebe Dusher, 
22nd February 
L859 


Lieutenant, Colonel J. Powell, 
of the 55th Regiment Native 
Infantry, on leave fur three 
years. (rovernment General 
Order No. 137, of the 4th 
‘ebruary 1859 


Ocltarta, Ath 
February 1859. 


Major General H. M. Graver, ) 
of Infantry, on leave for 
three years. Government 
General Order No. 120, of 
the 28th January 1859, 

Major *General G. Tomkyna, 
Colonel of the Jate 1%th Re- 
ment Native Infantry, on 
leave for three years. Go- 
vernment General Order No. 
200, of the 16th February 
185 9 

Major J. Sleeman, of the 73rd 
Regiment Native Infantry, 
General Superintendent of 
Operations for the Suppreg- 
sion of Thuggee, on jeave for 
fifteen months. Government 
General Order No. 220, of 
the 19th February 1859. 

Captain and Brevet Major F. 
J. Harriott, of the 4th Ben- 
gal European Light Cavalry, 
Deputy Judge Advocate Ge- 
neral, on leave for fifteen 
months. Government Ge- 
neral Order No. 133, of the 
Srd February 1559 sit 

Brevet Major T. F. Wilson, 
of the 13th Regiment Na- 
tive Infantry, Deputy As. 
sistant Adjutant General, 
Cawnpore Division, on leave 
for fifteen manths. Govern. 
ment General Order No. 228, 
of the 21st February 1859... 

Captain and Brevet Major R. 
H. Miles, of the Invalid Es- 
tablishment, on leave for gix 
months. Government General 
Order No, 219, of the 19th 
February 1859 

Captain A. G. Forsyth, of the 
3rd European Regiment, on 
leave for fifteen months. Go- 


° 
Seri ieiehcreeathdiemeecnaaciedenmniencedieitieriematameeds. na ammmente oditadiiatammaling ah ee onts noe aes aon ein omen ee 


Candia, 23th 
February 1859. 


a ae 


vernment General Order 
No, 210, of the 18th Feb- 
ruary 1859 


Captain S. R. J. Owen, of the 
late 19th Regiment Native 
Tafantry, 2nd in Command 
Jhansi Division, Military 
Police, on leave for two | 
years. Government General 
Order No. 318, of the 19th 
February 1859 


eae 
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Second Captain E. Tierney, of) 
the Regiment of Artillery, 
Deputy Commissary of Ord- 
nance, on leave for fifteen 
months. Government Gene- 
ral Order No. 19}, of the 
14th February 1859 oes 

Lieutenant W. Smith, of the 
28th Regiment Native In- 
fantry, Cantonment Joint 
Mayistrate of Agra, on leave 
for fifteen months. Govern- 
ment (reneral Order No. 210, 
of the Tsth February 3859 

Assistant Surgeon C. M. Smith, 
M. D., attached to the Ist 
Punjaub Irregular Cavalry, 
on leave for exzhteen months. 
Government. General Order 
No. 168, of the llth Febru- 
ary }So9 

Vetermary Surgeon R.W. Mur- 
ray, attached to the Remount 
Depot, Allahabad, on Teave 
for twelve months. Govern- 
ment General Order No. 201, 
of the 16th Pebruary 13850) 


Candia, 25th 
February [$59. 


Colonel J. Steel, C. B., of the 
67th Regiment Native In- 
fantry, on leave for fifteen 
months. Covernment Gene- 
ral Order No. 325, of the 
J1ith Mareh 1859 wr 

Lieutenant F. W. Grant, of the 
22nd Regimeut Native In- 
fantry, on leave for cighteen 
months. Government Gene- 
ral Order No. 175, of the 
Lith February 1559 


Alfred, 
March 1859, 


Captain H. Strachey, of the) 
66th or Goorka Regiment, 
on leave for two years. Go- 
vernment General Order No. 
241, of the 23rd February 
1859 — 

Lieutenant J. Alexander, of the 
Regiment of Artillery, on 
leave for eighteen months. 
Government General Order 
No. &7, of the 10th January 
1859 oe 

Lieutenant C. Martin, of the 
Ist Bengal European Light 
Cavalry, on leave for fiftcen 
months. Government Ge- 
neral Order No. 133, of the 
Srd February 1859 esl 


Goaforth, 9th 


March 1859. 


Lieutenant Colonel Z. M. Mal- 
lock, of the Regiment of Ar- 
tillery, retired. Government 
Gencral Order No. 41, of the 

. 1th January 1859 

Lieutenant W. H. Jackson, o 
the 52nd Regiment Native 

Infantry, on leave for eight- 

een months. Government 

General Order No. 175, of 

the llth February 1859 


es 


fTarbinger, 9th 
March 1859. 


: 





SD ag pr 


from the 15th March 


Lieuteriant Colonel and Bre- 
vet. Colonel R. Garrett, of the 
64th Regiment Native In- 
fantry, on leave for two 
years. Government General 
Order No. 302, of the 7th 
March 1859 be 

Major and Brevet Lieutenant 
Colonel R. Farquhar, ©. B., 
of the 6th Regiment Bombay 
Native Infantry, Command- 
ing Ist Belooch Extra Batta- 
lion, on leave for fifteen 
months. Government Ge- 
neral Order No. 259, of the 
25th February 1859 see 

Captain C. W. Timbrell, of the | 
Regiment of Artillery, on 
leave for two years. Govern- 
ment General Order No. 292, 
of the 4th Mareh 1859 

Surgeon E. Campbell, of the 
Medical Department, Garri- 
son Surgeon of Fort William, 
on leave for fifteen months. 
Government General Order | 
No. 168, of the 11th Febru- 
ary 1859 = 

Licutenant S, Boulderson, of 
the Sth Bengal Furopean 
Light Cavalry, on leave for 
ehteen months. Covern- 
ment General Order No. 302, 
of the 7th March 1859 

Assistant Surgeon T. Farquhar, 
M.D., of the Medical De- 
partinent, Superintendent, 
Central Prison, Allahabad, on 
leave for eighteen months. 
Government General Order 
No. 302, of the 7th March 
SHY, sas ] 

Lieutenant G. C. Udny, of the 
Sth European Regiment, on 
leave for fifteen months. 
Government General Order 
No. 228, of the 2]st Febrn- 
ary }S59 c 

Captain G. R. Brown, of Artil- 7 
lery, on leave for one year. Malabar, 16th 
Government General Order February 1859 
No. 369, of the 18th March from Bombay, * 


Alma, 10th. 
March [859. 








Seti steel 


St. Pierre, 16th | 
March 1859. 


1859 
No, 442 of 1859.—The following promotion is 
made :—~ " 


—_ fh Huropean Regiment. : 
Knsigo James Calder Stewart to be Lieutenant, 
1859, vice Lieute: 

Turnbull, deceased. __—— 2 

No. 443 of 1859.—The under-mentioned indivi. 
dual who was pronounced by the Invaliding Com- 
mittee to be unfit for further duty and directed b 
General Order by the Commander-in-Chief 7th. 
November last, to be sent to Europe reco smended 
for Pension, is admitted té a Penston equivalent to 
9d. per diem under the provisions. of General Onder | 
of the Sth February 1820, with petmiasion to 
reside in India, subject to the confirmation of the | 
mip oe 7 pecretary of State for India; — 
. Gunner Patrick Dobson, of the. 8nd Compan y | 
Ist Buttalion Artillery, ’ Maccind eT 
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No, 444 of 1859.-—His Excellency the Governor 
General ef India has been pleased to make the 
following appointment with ettect from this date :— 

Major Ser EK. F. Campbell, Baronet, of Her 
Majesty’s 60th Royal Rifles to be Aide-de-Camp 
on this Lordship’s !’ersonal Staff, vice Major Bowie, 
proceeded to J-urope. 





No. 445 of 1859.—His Excellency the Gover- 
nor General in Council is pleased to announce for 
general information that Her Muajesty’s Govern- 
ment have appointed the under-mentioned gentle- 
men to officiate temporanly as Chaplains with 
Her Majesty’s Roman Cathuhe Troops sent out 
as re-infureement to India: — 

The Keverend John Knaresboro, 

Peter O’ Parke, ; 


3) » 
” ” Lewis Masearrilo, 
” ” Martin I, VanderKeyt. 


ne ety, 


No, 448 of 1859.—The under-mentioned Officer 
is permitted to proceed to Kurope, on leave of ab- 
sence, on Sick Certificate :— 

Lieutenant Charles Myers 
Longueville Clarke, of the 
37th Keyiment Native In- 
fautry son 


For two years,under 
the old Kegulations. 





No, 447 of 1859.—His Excellency the Governor- 
General in Council is pleased to adinit Ressaldar 
Meer Modvod Buksh, of the Guzerat Lrregular 
Horse, to the 3rd Class of the Order of Merit, in 
consideration of the valuable services rendered by 
him to the State, and as a recognivion of the pal- 
lautry and loyalty of lis Corps. 

No. 448 of 1859.—The under-mentioned Officer 
is permitted to proceed to Kurope, on leave of 
absence, of Sick Certilicate :— 

Superintending Surgeon John) For fifteen 

Greiy, of the Medical bes { montis und the 

partment new Regulations. 


ase 





No. 449 0f 1859.—The uuder-mentioned Olficer 
is permitted to proceed to IJurope, on urgent 
private affuirs :—~ 

Lieutenant Henry Alexan- ) Roexeientha, 
der Lindsay Cuarneyie, of the et 
Corps.of Kngineers bel 5 bay’ 

R. J. H. Bracu, Major-Genl., 
Secy. to the Govt. of India. 


» 


Public WGlorks Wepactment. 


: | No. 72. 
GENERAL. —HSTABLISHMENTS. 
Lhe 26th March 1859. 





peer re ~ 


Notification.—Baboo Nilmonuey Mitter, Assistant | 


to the Civil Architect at the Presidency, is redueed 
‘rom the Grade of 2nd Ciass Assistant Enyincer 
w that of Probationary Assistant ngineer, and re- 
moved to the Dacea Division of Pubho Works. 


No. 78. 
_ 686th March 1858. 
Appointmenty-Lioutenant A. C. Padday, of 
Rugineers, placed at the disposal of the Public 
Works Departmentim G. O. G. G., No. 413, of 
he 25th instant, i appointed a Probationary Assis- 


eee ee 





No. 74. 
The 28th March 1859. 


Transfers and Postings.—Lieutenant G. Swinton, 
of Engineers, Probationary Assistant Engineer, is 
transterred from the Barrackpoour to the Aiamyglur 
Division. 

Lieutenant J? M. Heywood, of Engineers, Pro. 
bationary Assistant Engineer, is transferred from 
the 2nd Division Grand ‘Trunk Road to the Bar- 
rackpoor Division, 

Mr. W. Barnfather, Probationury Assistant 
Engineer, is transferred trom the Barrackpvor Divi- 
sion to the Ganges and Darjeeling Road. 

Lieutenant C. N. Judge, of Engineers, Assistant 
Euginecr 2nd Class, and Lieutenant R.C. Danbuz, 
of kugineers, Provationary Assistant Engineer, . 
are posted to the 2nd Vivision Grand ‘trunk 
loud, ° 





No. 73. 

Lrratum.—-In Notification No. 33, of the 23rd 

ultuno, for “ dleerud Licision”’ read “ Station of 
Shajehanpoor.’’ 


Hi. Yuue, Lieut.-Col., 
Secy.to the Govt, Of Luia, 


A ES TS pe 


Orvbers by the 
Licutenant-Governor of Bengal. 


No. 2119. 


APPOINTMENTS.—Jhe 1th AMlarch 1859.—~The 
following transters have been sanctioned, viz, -— 

Assistant Overseer Bipprodoss Mitter, from the 
Pooree or Southern Cuttack Division to the 
Central Cuttack Division, 

Assistant Overseer Gunner W. Rowe, from the 
Cuttack (Building and Road) Division to the 
Pooree or Southern Cuttack Division 

Assistant Overseer Serjeant J. Donovan from 
the 2nd Division Grand Trunk Koad to the Ram- 
ghur Division. 

The 4th Marth 1859.—Mr. J. M. Coates to be 
Civil Assistant Surgeon of Chumparun, | 
The 26th March 1859.—Moulavy Azhar Ali, 
Moonsiff of Pero, Shahabad, is promoted to the 

First Grade of Moonstfls. 

Baboo Gungapersaud Gossain to be a Commis- 
sioner for the improvement of the Town of 
Serampore, under Act XAVI. of 1850. | 

The 28th March 15859.—Moulavy Mahomed 
Wajid to be Sudder Ameen of Bhaugulpore, und 
Moonsiff of the Sudder Station of that District. 

The 29h Mareh 1859.—Mr. R. J. Richardson 
to officiate ag Civil and Sessions Judge of 
Shahabad. | 

Mr. H. C. Richardson to offictate aa Collector 
of Sarun. | 

Mr. F. J. Alexander to be Assistant to the 
Magistrate and the Collector of Moorshedabad. 

Moulavy Furreedooddeen Ahmed to be a Deputy 
Magistrate, under Act XV. of 1343, and a Deputy 
Collector, under Regulation 1X. of 1433, jn Behar, 
and to exercise the powers of « Covenanted Agsis- 
tant to a Magistrate, under Regulations XIII. of 


‘1797 and IX. of 1807, ix that District. 
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Leave or Ansever. —The 23¢d March 1959.— 
The Reverend T. A. C. Firmingzer, Chaplain of 
Howrah,, for six months on Medical Certificate, 
under the Financial Notifieation of the 29th April 
18586. 

The 254) March YS59.—Mr. ‘A. RL OC. Eekford, 
Deputy Magistrate and Deputy Callector of Raj- 
rhahye, fortwo months on Medical Certificate, under 
Clause 2, Section V. ofthe Uncovenanted Absentee 
Rules. 

Mr. i. F. Williams, Civil Assistant Surgeon of 
Burdwan, for one month, under the Financial Noti- 
fieation of the 29th Oetober 1857, in extension 
of the leave granted to him on the 10th instant. 

The 26th March 1859.—Mr. S. T. C. Tayler, in 
charee of the Sub-Division of Serampore, for one 
month, under Section XIL. of the new revised 
Absentee Rules. . 

Notiereation.—-7he 29/4 Mareh 1859.—The 
privilege leave for three months granted to Mr. C. T. 
Backland, Junior Secretary to the Government of 
Bengal, on the 21st. instant, under Section XII, is 
commuted to leave on private affiurs for six months, 
from the 23rd idem, under Section NIV. of the 
new revised Absentee Rules. 


A. R. Younes, 
Seey. tc the Govt. of Bengal. 


ag I A ile eT ert! aT 7 OADM ptygyptntietih mepei — 


Orders bo the Lieutenant-Gobernar, 
Porth-Mlestern Provinces, 
No. 822. 
Allahabad, the 26th March 1859. 

' Leane of Absence.-—Captain A. H. Ternan, De- 
puty Commissioner of Jaloun, for eight weeks under 
the Rules applicable to Military Officers on Staff 
employ, from 20th April, or any suisequent date 
on which he may avail himself of the leave, pre- 


paratory to applying for fifteen months’ leave to 
Kingland, on Medical Certificate. 


No. 850. 
The 29th March 1559. 


Notification.—The services of Mr. Robert Henry 
Davies are placed at the disposal of the Govern. 


ment of India, with effect from the 27th December : 


last, the date on which he inade over charge of 
his late Office at Benares. 


» 
By Order of the Hon’ble the Lieutenant- 
Governor, North-Western Provinces, 


ELC. Barun, 
Off. Secy. to Govt., N. W. P. 






@rvers bp the Rteutenant-ckobvernor, 
Punjab Proebinces. 
— 
Public Works Denariment, 
No. 584, dated 21st March 1859. 


Leave,— Assistant Supervisor Beharee Lall, at- 
tached to the Attock Division, Lahore and Pesha- 
wur Toad, bas obtained five months’ leave of 
absence, on private affairs, from the 1st April 1459. 


erect 


paeenrny 


General Depariment, 
No. 642, dated 22nd March 1559, 


The leave of abacnce, for two months, granted 
to Mr. G. Oureley, Deputy Commissioner of 
Shahpveor, notified in the Punjab Gazetle, of the 
16th February 1559, is hereby cancelled. 





Public Works Department, 
No. 602, daled 22nd March 1859. 


a ae 





Captain J. Crofton, Bengal Engineers, Superin- 
tendent Baree Doab Canal, has obtained cight 
weeks’ leave from the 15th April 1859, prepara. 
tory to applying for Furlough ,to Europe, on Medi- 
cal Certificate. 


General Depuriment, 
Nos, 669-70, dated 23rd March 1859. 


Mr. E. A. Prinsep, Deputy Commissioner of 
Sealkote, has obtained six months’ leave to Eng. 
land from date of emburkation under Section 
XIV. of the Civil Absentce Rules; also eight 
weeks’ preparatory leave from the date on whieh he 
may avail himself thereof. | 


0s, 652-7, dated 22nd March 1839. 


Anpointments.—Captain R. Young, Assistant 
Commissioner, Lahore, to officiate as Deputy Com- 
missioner of Hooshyarpoor, vice Mr. D, Simson, 
‘transferred to Oude. 


Nos. 661-2, dated’ 28rd Marek 1839. 


Sir A. H. Lawrence, Rart., Assistant Com- 
missioner, is posted to the Lahore District, ag a 
temporary arrangement. — 


Nos. 658-60, dated 22nd: Marck 1852. 
Tranafor.— Mr. W. B. Janes, Assistant Com- 
, missioner, from the Jhelum to the Lahore District. 


i By ‘Order of the. Hon’ble the. so Gaver- 
“not, Panjab Provinces, . Be Nea uer 
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Optum Gotification. 


Noricr is hereby given, that the fourth Sale of 
Opium, the provision af 1857-58, will be held at 
the Exchange Hall, on Thursday, the 14th of 
April 1859, at 11 «4. w., and will comprise 2,260 
chests, viz :— 


Behar Opium ... 1,015 
Benares Ditto a 345 

Total Chests,... 2,260 
®. The general conditions of the Sale now ad- 


vertized will be the same as usual. They may be 
ascertained by reference to the Notification issued 
on the lst December 1858, and published in the 
Government and Exchange Gazetles, or on appli- 
cation at the Office of the Board of Revenue. 


3. The latest dates for deposit and clearance 
will be the 19th and 29th April 1859, respee- 
tively, thaf is to say, no Sub-Treasurer’s Receipts, 
Company's Paper or other Public Secnrities that 
may be tendered for deposit in redemption of Pro- 
missory Notes given by purchasers at the sale will 
be received after 4 v. mM. of Tuesday the 19th 
April 1859, and no Treasury Receipts m full pay- 
ment of lota will be accepted after 4 P. mw. of 


Friday, the 29th April 1859. 


4. In addition to the quantity above advertized 
for Sale, the following quantities more or teas of 
Behar and Benares Opium of 1857-58, will be 
brought to Sale in the present year, on or about 
the dates specified below. The Board however 
reserve to themselves the right of altering these 
dates should circumstances render it expedient to 


do so. 
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No. 257. 
Notice. 


Tenpers for the transportation of Salt from the 
Central and Southern Agencies of Orissa, to the 
Government Golahs at Sulkea, will be received at 
this Office until'2 p. u., of the 17th of May next. 


2. The Tenders must be drawn up according to 
a form which may be obtained on application at 
this Office. 


3. Distinct contracts must be entered into for 
the removal of the Salt in each of the three follow- 
ing localities, to wit Hunsoosh (in Central Cut- 
tack) and the Ustrang Aurungs and the Chilks 
Lake Aurungs, in the Southern or Poorce Agency. 


4. Parties tendering must satisfy the Board of 
Revenue and the Commisstoner of Cuttack, that 
they possess the means of conveying the full quan- 
tity of Salt tendered for, and with this object a 
list of the veszels intended tobe employed must 
accompany each Tender, 


5. The quantity of Salt to be shipped at the 
Hunsooah Golahs will probably not exceed 1,00,000 
matunds in each year; that from the Ustrangs is 
routhly estimated at $0,000 maunds for the en- 
suing season, and that from the Chilka Aurungs 
at maunds 3,20,000. The tenderer may apply for 
the whole quantity for which freight is required 
at each locality, or for any part not less than a 
quarter of such quantity. 


6. Contractors must engage to ship the Salt 
allotted to them, during the period between the 
last spring tides of October and the end of 
February. 

7. Parties whose tenders are accepted will be 
required to make a deposit of Government Pro- 
missory Notes, or to furnish other unexceptionable 
Security for the performance of their contracts. 


8. The Board reserve $0 themselves the right 
of rejecting any Tender without assigning a;reason. 


By order of the Board ef Revenue, 


2. T. Lrever, 
Secretary. 


Forr Wriitam, 
The 15th Marck 1359. 





Notification. 


Ai the request of the Accowntant-General at 
Bombay, it is hereby notified that the Treasury of 
the Collector of Bombay is to he expunged ‘from 
the list annexed to Circulars of this Office, dated 
the 8th and 10th November last, on the subject 
is Military Remittances to and from Bombay and 


E. Druswuonp, 
Avett, Gel. ta the Govt, of Insia. 


Four Wrrutam ; 
Accountant General’s Office, | 
Durbar & Revenue Devariment, 
The 83rd March 1859. 
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J. F. GALIFFE, 


Collector and Magistrate of Canals. 
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Notice. 


Tie General Treasury will be closed on Monday, 
he llth April 1859, on avconnt of the Hindoo 
Yoliday Sree Ram Nubbomy, and on Tuesday, the 
9th and Wednesday, the 13th April 1859, on ac- 
count of the Hindoo Holidays Churruck Poojah. 


J. I. Harvey, 
Sub- Treasurer. 


GeneraL TREASURY, 
The 24th March 1859. 


CALCUTTA UNIVERSITY. 








B. L. Examination. 
1859, 

THe above Examination will commence at the 
Town Iiall, on Monday, the 4th instant, at 10 
velock a. M., and be continued during: the five 
following days. 

By Order of the Vice-Chancellor, 

H. Scorr Situ, 4. B., 
Registrar. 
Catcutta UNIvers'ty, 
The lst Aprié J8h9. 


en a me 


Supreme Cuurt of Judicature 
Bengal. 





ee eet Hee ee 


at Fort William, in 





In Equity. -Bindasoondery Dossee, 


Fersus 


A. B. Mackintosh and others. 


Notice is hereby given, that on Tuesday, the 
Sth April next, at one o’Clock in the afternoon, 
James Welch, Esquire, Receiver of the Supreme 
Court, and the Receiver appointed in the above 
Cause, will put up for lease by competition at his 
Office, one anna eight pies share of Turruff Rana- 
ghaut, situate in Zillah Nuddea, upon such terms 
and conditions as will be then made known and 
upon such Security as he may think iit. 


For further particulars, apply at the Receiver’s 


Office, Supreme Court. 
———_—_—- — 


Reoxiver’s OFrrice ; 
Court House, 

The 17th March 1859. 
To Be SOLD, pursuant to a decree of the Su- 
reme Court of Judicature, at Fort William in 
Bengal, made in a certam Cause, wherein Robert 
Molloy, Alexander Brodie Mackintosh, and Henry 
Harington Poe, Executor of William Haring Poe, 
deveased, are Plaintiffs, and Hurchunder Lahoree 
is Defendant, bearing date the 27th day of October 
1857, with. the approbation of John Cochrane, 
Esquire; the Master of the said Supreme Court, at 
his Office in the Court House, in the Town of 
Calcutta, on a day of which due notice will be 





hereafter @iveu, the following properties, that is to 
A pisee or parcel of land or ground, conts ning 


tiniition twenty-five biggahs and ene and a 
half cobtahs, ditwate in Rambistnopore, in Pergan- 





nah Boroo, in the Zillah of the Twenty-four Per- 
gunnahs and Province of Bengal, and butted and 
hounded as follows :—(that is to say,) on the North 
by the rented land of Mr. Robinson, on the West 
by the garden of Sreenauth Mullick, on the East 
hy the River Hooghly, and on the South by an 
Embankment. —- 


A piece or parce] of land or ground, containing 
forty biggalis more or less, situate, lying and being 
at Sulkea, in Pergunnah Balleah, in the Zillah of 
the Twenty-four Pergunnahs aforesaid, and com- 
monly called “ Gollabattee,” and butted and bound- 
ed as follows :—(that is to sav,) on the North by 
the East India Company’s Sait. Gollah, on the South 
by a Highway, onthe East by the River Hooghly, 
and on the West by a Highway, and in respect of 
which said picce or parcel of land or ground a 
yearly rent of Company’s Rupees one hundred 
and nincty-four, two annas and one pie is payable 
to the Zemindar or Landlord thereof. 


A piece of garden ground standing in the name 
of the said Hurchunder Lahorce, held by pottah 
No. 1076, containing by estimation one biggah 
and three cottahs, situate at a place called Bramin- 
parrah, tn the ‘Town of Seramporce, and in the Zillah 
of Tlooghly. 


A brick-built house, together with the piece of 
lackraj or rent-free land thereto belonging, and on 
part whereof the same is erected, under a pottah 
No. 1145, in the Serampore Collectorate Reevister, 
containing by estimation one bizeah and nine cot- 
tals more or less, situate at Serampore, aforesaid, 
and bounded as follows :—(that is to fav}, on the 
North and Weet by the land’of the suid Hurchun- 
der Luhoree, on the South and East by a Jane. 


Another piece or parcel of land, held under a 
pottah No. 1077, m the Serampore Collectorate 
Register, comprising two biggahs and ten cottahs 
more or less, situate, lying and being at Serampore, 
aforesaid, and butted and bounded as follows :— - 
(that is to say), on the North by a Highway, on the 
South by the land of Shaikh Nokree Tailor, on the 
Fast by the land of Moorjin Mistry, and on the 
West by a foot path, and in respect whereof a 
yearly rent of Company’s Rupecs seven, eleven 
annas and eight pies is payable to Government 
the Landlord thereof. | 

Another piece or parcel of land held under a 
pottah No. 1161, in the Serampore Collectorate 
Register, comprising fifteen cottahs more or less, 
situate, lying and being at Serampore, aforesaid, and 
butted and bounded as follows :— (that is to say), on 
the North by the land of Nilloo Dharra; on the 
South by the land of Goluck Pyne, on the Eust by 
the land of Potey Mistry, and on the West by a 
Highway, and in respect whereof a yearly rent of 
Company’s Rupee one, nine annas and six pies is 
payable to the Landlord thereof. 

Another piece of land held under a pottah No. 
1402, in the said Collectorate Register, comprising 
seven cottahs and five chittacks, situate, lying and 
belug at Serampore, aforesaid, and butted and 
bounded as follows :—(that is to say), on the North 
by the River Hooghly, on the South by a Highway, 
on the Kast by the land of Gougnohun Gossain, and 
on the West by the debutter land of Sree Sree 
Radamadub ‘Tokoor, and in réspéct whereof the 
yearly rent of Company’s Rupces two, eleven annas 
and nine pies is payable to the Landlord thereof. 

Another piece or parcel of land, held under a 


pottah No. 1411, (upon which stands a lower- 
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‘oomeod godown) in the aaid Collectorate Register, | sca and four Apa gis avhich me oe to 
age er: > cottahs more or less, situate, Ling | ten eottabs thereof are known as Stabje-barry 
ae tedae) eee yore. aforesaid, and bounded as | and have an upper-roomed house erected on part 
th sib ees tieteaayy, onthe North by a High. | thereof, and which said land as to the remaining 
ee . . 1 a > land of Petumber Chun- | one biggah and eighteen cottahs in occupied by the 
whl SUNT ihe ‘and of Bungsy Chunder, | following tenants holding from the said) Hurehan- 
ae pe ‘he Wet hy : lane, and i respect whereof | ra Lahoree, ene J neo, koloo, Bachoo, choke- 
a yearly rent of twelve annas and nine pies is pay~ | dar, su ~ nO) git a vik - . as 
able to Government the Landlord thereot. . Anot ier piece of lane Se iy n 8s sh 

Another piece or pareel of Jand, held under nj situate in Chittrah nforesarc : rele »y the hige 
pottuh No. Tee, i the said Collectorate Register, Hurchunder Lahoree in perpetual ue sus 
comprising five cottnhs more or lexs, situnte, lying | Rammarain Mookerjece, as zemindar F gs at the 
and being at Serampore, aforesaid, und butted nnd | annual rent of one Rupee, x annas and six pies, 
bounded as follows :—(that is to say), on the North | and which land as to seven cottahs is at present 
and South by the land of the Inte Rugeoram Gos- in the possession ot Hurchunder Lahoree, ne to one 
sain, and on the Kast and West by the land of the | eottah im the oceupation of Bungsee Royboto, and 
said Llurehunder Lahoree, and in respect whereof | as the remaining two cottahs in the possession of 
a yearly rent of Company’s Rupee one is payable | Jadoo Paramanick as his tenants. - 
tcp Covornment. An upper-roomed brick-built family dwelling- 

Another piece or parcel of lakraj or rent-free house, situate al. Braminparrmh, in the Town of Se- 
land, held under a pottah No. P1E6, in the said | rampore, in the Zillah of Tlooehly, and the piece 
Collectorate Register, comprising three biggahs, | or parcel of land or part whereof the same is 
thirteen cottahs, and seven chittacks mare or less, | erected and built, containing in the whole by mea- 
situate, lying and being at Serampore. aforesaid, und | surement, as appears by the pottahs thereof, (one 
situate and being in front of the brick-built | dottah being for nine cottahs and SIX chittacke of 
buihding in the said Horehunder Ushorce’s aiden, land, and the other pottah for two lngeahs, two 

A brick-lnult) @haut, situate in the villaze of eottahs, thirteen chittacks and five feet), two btge- 
Chittra on the hanks of the River Hooghly, called | gahs, twelve cot tabs, three chittacks-and five feet 
Hurro Baboo’s Ghaut, and being in front ef the , and bounded as follows (that is to say), on the 
suid family dwelling-honse in Braminparrah, in North by the pubhe Road, on the , Bast by the 
Serampore, aforesaid, situate on the opposite side | land and premises of Kistomohun Bonnerjee, amd 
of the road. | other jand belonging to the, atid Hurchunder 

Another piece or parcel of garden ground, eom- ; Lahoree, and on the South and W est by the land 
prising oathe whole about thirty biggahs or there- | and premises of the late Royhooram Gossain, and 
abouts, including three tanks therein, tovether also | paying mo respect of the said parcel of land an 
with the lower-roomed dwelling-house or bytue- , agg¢regate annual Revenue to Government of Com- 
khannah, standing on part thereof, ana which said | pany’s Kupees ten, twelve annas and eleven pis. 
‘garden ground constitutes at present one compound | Wiitiam Danas, 

‘and belongs as to part thereof'to Serampore, and as | 
to another part thereof to Rayedhurpore, and also 
‘os to the remainder thereof, is lakraj land. 

Another piece of land, comprising in the whole 
two biggahs and four cottahs or thereabouts, held | 
in perpetual tenure by the said Horchunder Laho- 
‘ree from Gopeekisto Gossain, the Zemindar of 
‘Chittrah, ten annas and fifteen gundahs share at an 
annual rent for the whole of Company’s Rupees 
“gixtecn, thirteen annas and seventeen gundahs, and 
which said land is now oceupied by the following 
Aenants, under the suid Hurchunder Lahoree; namely, 
*Sonatun Chootar, two cottahs and eight chittacks . 
Mohun Mallah, five cottahs ; Bungshee Done, one 
‘eottah and eieht chittacks ; Komul Ghurramee, two 
eottahs ; Modoosoodun Malla and Banessur Malla 
fonr cottahs; Juggobundoo Malla, one cottah : 


_———— 
~ ae 


a a ee 


Attorney. 
Joun Cocurane, 
Jhaster. 
Carcutra Supreme Covet; 
Maater’s Office, 
The 1644 March 1859. 


er ee, 








Oriental Bank Corporation, 


‘Inconronaten By Roya CHawrer. 





Wirn reference to Government Notffication ‘No. 
5, Fort Wilham, Financial Department, 26th Ja- 
nuary 1855, notifying the intention of Govern- 
ment to dissolve its connexion with the Govern- 
ment Agency— 


The Oriental Bank ‘Corporation undortake the 
safe custody of Government Paper, Shares in tie 
Capital Stock of the Bank of Bengal, and other 
local Stocks, free of all charge. | | 

Will draw Interest and Dividends on the eage- 
as they fall due, and remit at the current rates éf 
exchange, or pay the same aceerding -to .inateuse 
tions, if to be remitted through se, 
the Corporation, Without shagge. 
If to be paid in Indid, a Commipe 

sion will be charged of .,,. da6thy ports 
On returning Government.Paper 

or Share ertifiouten'outofadte: ee 


F | 


Bhoota’s mother, one cottah; Hurro Malanee, one 
eottah ; Ramdhone Malla, three cottahs ; Rokeenee 
‘Malia and Poresh Bewah, one eottah and eight 
‘ehittacks ; Roopchund Choonooree, one cottah and 
eight ehittacks ; Bhuguram Modock, three cottahs ; 
Harroo Chatterjee, three cottahs ; Potee Bewah, one 
-eottah; Chauroo Dome, three cottahs; Kallee 
Chootar, two cottuhs; Janokee Panjarce, two 
eottahs; Hullodhur Dome, one eottah and eight 
ehittacks ; Ramchand Malla and Nubbye Malla, 
‘three cottahs, total—{two biggahs and four cottahs, 
Another piece of land, situate in Chittrah 
Gourunghatty, comprising in the whole two bi 
gahs and eight cottahs more or less, held by the 
aid Hurchynder Lahoree in perpetual tenure from 
‘Ramtarun Chowdry and several othors, the Zemin- 
dars of Chittrah, nine annas share subject to the 
*gnnaal ‘rent of Company’s Rupees eleven, three 








es we 4. 
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On the purchase of Government 
or other Securities, 

On the sale of Government Paper 
or other Stoek, the. proeeeds 
of which are to be remitted 
through the Corporation, 


l-4th per Cent. 


Without charce. 
Wat. ANDERSON, 


OnteNtaL Bank Corporation ; ) 
Caleulla, 20th January 1855. 


F lyene, 


| 
| 
| 
| 
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Commercial Bank of Endia. 


® 
Cea Eaitns 


Catcurra Brancr. 


Rates of Exchange on London Joint Stock Bank. 
| a d. 
Rupee 


At 6 months’ sight ... ... 2 04 per 
» . a eek. vole ol 11} . 
” 30 days’ % ay. aie 2 at ” 
» 3 vee cues 2 124 7 


att ie | a 
r The Bank grants Drafts on the Head Office, 


y, and on its Branches in Tendon, Shanghac, 
~Kong.. Bills ‘oollected at any of the 

sted ab.a uniform chitge of 4 per Cent. 
ik: Will nadertake the purchase or sale of 
wer, Benk Stock aad other Securi- 






. ‘ zl 7 a 
: uw : ee ie 


bc 


a rg tN Tt yA steer EE ae hp ey repels rapyeishenlyngenerep at wi “iy eer - mee H 


we te en ee Sn ere 


A ee teat en ett Set atin etlentitaintetente nia | me rtd te Rng arm nett Aes Sly erin re ye ar 


ae ECR eee PCA TT AT CA eng ip fh PP Pc tf yp pp ele err 


ties, draw Interest and Dividends payable in Cal- 
cutta, when due, at a Commission of 4 per Cent. 


No charge made when the proceeds of Sale cr 
amount of Interest or Dividends drawn is remitted 
inthe Bank’s Bulls. 


Rates of Interest allowed ta Deposits subject to 


3 months’ notice of withdrawal, 4 p. ct. per annum 
6 ditto ditto ditto 5 
2 dittu ditto ditto 6 


Notice may be given when the monev 1s deposit, 
ed, or at any subsequent time; and it will be 
dispensed with in cases when the money is to be 
remitted through the Bank, ; 


+) 


3? 


Current Accounts kept and Interest allowed at 
2 per Cent. per annum on Balances of Rupees 500 
and upwards, net exceeding Rupecs 50,000, unless 
by special agreement. 

Hours of business, 10 4. uw. to 3 p. vw. On Satur- 
days, 1U 4. uM. to J pom. 


WS. Frrawinuiay, 


s 
27, Tank Savane, 
Caleutla, Tth October, 18s. 


«lgent. 


ee Ne are wr ee ee FY Gl ey Pe 


Court for tie Relief of Insulreal Dehtora aé 
Caleutta. 


In the matter of the On Saturday, the 4th 
Asiatic Marine = In- | day of December instant, 
surance Office, an In- {it was ordered that such 
solvent. , Of the Shareholders of 


the suid Asiatic Marine Insuranee Office resident 
in Caleutta, or the Suburbs thereof, as have negs 
lected to pay the sum of Co.’s Rs. 2,000 at which 
they have been respectively assexsed by the 
Official Assiznee of this Court, in respect of each 
Share held by them respectively im the suid Asiatic 
Marine Jnsuranece Office, do, on or before the Ist 
day of February next, pay to the said Official 
Assignee the suid sum of Co.’s Rs. 2,000 at which 
they have been respectively assessed im respect of 
such share, or so much thereof as still remains un- 
paid and that the satd Asiatic Marine Insurance 
Office resident in Hong-Kong and in Bombay, do, 
on or before the 2nd day of May next, and that 
the Sharcholders of the said Asiatic Marine In. 
surance Olfice resident at Mauritius and in Great 
Britain, and all other places not herein epecitically 
mentioned, do, on or before the Ist day of August 
next, pay to the said Official Assignee the respec- 
tive suins at which they have been respectively 
assessed in respect of the Shares held by them res- 
pectively in the said Asiatic Marine Insurance 
Office, and that in case any of the Shareholders 
of the said Asiatic Marine Insurance Oitice shall 
neglect to comply with this order within the time 
hereby limited, the suid Official Assignee shall be 
at liberty to apply to this Court that such default- 
ing Shareholders may be adjudged to have com- 
mitted an act of Insolvency according to the pro- 
visions of the Act No. ALITI. of 1850, passed by 
the Hon’ble the President of the Council of India 
in Council, on the 27th day of December 1850, 
entitled an Act for the Regulation of Registered 

Joint Stock Companies, 


Denman and Hatch, déforneys. 
Chief Clerk's Office, 10th December 1859. 
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On Saturday, the 5th 
day of March instant, 
it was ordered that the 
first Saturday in the 
month of Mareh 1860, 
be appointed for the 
further ‘hearing of this ; 
matter, and shat unless ° 
ciuse ie shown to the | 
contrary on that day, 


In the matter of son) 
Deffell, lately carrying 
on trade and bnsiness 
in partnership with one 
John Fergusson, of Cal- 
cutta, as a Merchant. 
and Agent, at No. 77, 
Clive Street, in the 
Town of Calentta, under 
the name, stvieund firm 
of Allan, Detlell and Co., | the said Insolvent ie 
an Tuselvent. } discharged personally as 
well as to Ins affer-acquired property from all labi- 
lity for debts, claims and demands of and against 
the said Insolvent at the time of the filing of his 
petition for relief, 4 

Sandes, Watts and Collis, 4f/orneya. 

Chief Clerk's Office, 19th Marck 1859. 





On Friday, the 25th 
day of March instant, tt 
Bally, near Calentta,and | was ordered that the | 
also of Postah, in Cal- | matters of the petition 
catta, formerly a Clerk }of the said Insolvent be 
in the service of Messrs. | heard on Saturday, the | 
Parry and Ca, Wine | 7th day of May next, 
Merchants, an Insol- { and that the said Insal- | 
vent. ) vent do then attend to 
be examined by the said Court, 

LT. Owen, Afturney. 

Chief Clerk's Office, 29th March 1859. 

In the matter of Erie’) Notice, that an appli- 
Bollman Gordon] cation for an ad taterin 
McDowgal, of Calcutta, | protection order has been | 
at present residingat No. | this day made by the | 
1s.1, Ssaid Insolvent and that | 


In the matter of Gunga. 
kaunt Bhadoory, of 








Theatre Ro: ad, in + 
Caleutta, late a Clerk such appheation will be 
inthe firm of Messrs. | heard and disposed of | 
Henderson and Co., an} by the Acting Commis. | 
Insolvent. isiones of the Insolvent 
Court on Friday, the Sth day of April instant, a 
the hour of 10 o'clock in. the forenoun. 

Orr and Goodall, [florneys, 

Sg “Any Creditor of the said Insolvent, desir- 
* ous of oppostnq such application, must appear before 
“ the sauk Court at the tune aad place aforesaid,” 





In the matter of Eric} Notice, that the peti- 


Bollman Gordon Alc. | tion of the said Insol- 
Dowgal, of Calcutta, | vent, seeking the benefit 
at present residing | of the Act XI. Vic. cap. 





at No. 18-1, Theatre rp AAT. was filed in the 
Road, in Caleutta, late a | Office of the Chief Clerk 
Clerk in the firm of | on the 30th day of March 
Messrs. Henderson and | Jast, and by an order of 
Co., an Insolvent. ) the seme date the Estate 
and Kifects of the said Insolvent were vested in the 
Official Assionee. 
Orr aud Goodall, Attorneys. 








In the matter of Erie) On Wednesday, the 
Bollman Gordon | 30th day of March last, 
MeDowgal, of Caleutta, | it was ordered that the 
at present residing at No, | matters of the petition 
18-1, Theatre Road, in of the said Insolvent 
Calcutta, late a Clerk in | be heard om Saturday, 
the firm of Messrs. | the ith day of June next, 
Henderson and Co., an | and that the said In- 
Insolvent. « j solvent do then attend 
to be examined by the said Court, 
Orr and Goodall, Adéorneys. 


Chief Clark's Qffice, let Aprié 1859. 





signed, 





The Calcutta Steam Tug Association, 
Limited. 








\ 

A Dividend at the rate of Co.’s Rs. 30 per 
shure is now payable at the Office of the Secreta- 
; ries. Proprietors are requested to send their Share 
| Certificates to the Olive, that Reevipts aud Cheques 
may be prepared. 





Goxpon, Sruart & Co., 
Secreturics. 


nn tere rein 


CaLcerta, 
QA March 1859). 
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' 
E 


een a Al es Me a ee A 


Notice. 
Mr. Ropert Brown Mackay 
sign our Firm. 
* GintanpDers, AnbuTHNOT & Co. 
The 28th March 1899. 


is authorized to 


: 
' 


SA ee ee eel a NR El eR, et itt ee Be a tae A 


Notice. 


Wer have authonsed Mr. Sangeva Nixon 
(Ss oe to sign our Firm by procuration from this 


Pearce, Macnag & Co., 


CALCUTTA, 


The 8ist March 1899. 


Ls 


a wore 


Notice 


Is hereby given for the information and g@uid- 
ance of all ‘Treasury Officers that Government 
Promissory Note, No. S283 of 1856 -57, for (1,000) 
one thousand Rupecs, im favor of Reverend 
R. MM. Price og bo has been lost in transit from the 
Loan Office to Almorah. 


ia cin cs ipca ivwienicktes ceri gin gaint Ep AN Crt cat et 
cn = eee apartament se aI, — ange weteiteretontent 
ne re ne a erent Aer Am A LIST SE 


B. W. Coivin, 


Senr, .lsst. Commissioner. 


) | 
) 


eS reer ee ee ge tr 


KUMAON ; 
Senr. Asst, Commissioners Office 
Almorah, 


The Urd Murch YS59. 





Notice. 


Phunperep or Destroyep, during the Mutiny 
at Delhie in 1857, the fifth four per Cent. Govern- 
ment Promissory Notes, Nos. 2772 and 9099 
of 1$42-15, dated Ist February 1848, for Co.’a 
Rs. 1,000 each, standing in tho name of Mra. 
S. Champion, by whom ‘they were transferred to 
the late Mr. J. W. Staines, of Delhie, who was 
Executor to the Estate of the said Mrs. 8. Cham- 
pion (and who was killed in May 1857 by tho 
Rebels,) by whom the said Promissory Notes were 
bequeathed to the late Mrs. Sarah White, wife 
of the late Mr. W. C. White, to whose Estate 
the undersigned has been ompowered under Act 
XX. of 1841, to administer. 

Payment of the said Notes and Interest thereon 
has been stopped at the Loan Office, aad applica- 
tion is about to be made to Government for the 
issue of Duplicate Notes in sabes ocd the under. 


. oo 
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Agra, the 8th March 1860, 


[ 771 3 


Lost, Stolen or Destroyed 


Ti ander-mentioned Government Promissory 
Notes, standing in the name of Mah Leekee Be- 
cum, the Proprietor, by whom they were never en- 
dorsod to any other person. Payment of the Notes 
and of Interests thereupon have been stopped at 
the Loan Office, and application is about to he 
made to Government for the issue of Duplicate 
Notes in favor of the Proprietor :— 


No. 10781 of 16547 of 1835-34, dated 31st March 1856, ja Ra. poled 
. LOUTH ,, on " ” ” "9 
nos lies a i ‘7 as for ,, bled 
No. 107895 ,, 16535 ‘s " ma for ,, 30% 
No. W788 " " Bid eo 
No. 10787 ,, oo» ae ay 7 or , Hh) 
No. U7 88 Pr " ” uF a9 bad oe mala 
No. 10780 os i ” ”% a) oe ¥ pha 
Nou. 10700 5, ” ” + rie ” 5 #4 
No. 10791 * “ os o> ” for rr] ebb A 
No. 10702 ,, ow ” ” "” or, Ban 
No. has tT} rT} » iA] te for o 20001 
No. 10704 bs Tt} He ir) » * for " wail} 
No. 417 ,, ee ’ " for e Ti) 
No, 28681 ,, 1854-55, » Sth June 1854, for ,, 2K 
No, PN Ws2 ie ” » oF for a 2:00 
No, 28063 ,, ee 7. Pa for t, 34K) 
No. 2H n ” ” ” for ” Bi 
No. 28H ” ” we Lid fer » LW) 
No, PAG or rr} ” 1 for ay GMM) 
No, 13977, ‘s “ b for ,, 500) 
No, 38545 ,, ‘i " ts for ,, 2000 
No. 2477) ,, Was e 1 se for |, 50nd 
No. gait ,, ms a ‘i for |, WK) 
No, 2404 ,, ‘ - ‘cr, « ") 
No, 3466 ,, jn " * ror, | Se 
Nou. 2467 ,, » for ,, Son 
No. 2408 ,, = » - for ,, dow 
No. 2008 ,, 20797 * ” * for ,, 2000 
No, 274 ,, a ” e for ,, HW 
ou. 4509 * be oe ry fur ” 1000 


Mau Leektet Beocuy, 


j 


Sa need 


e 
Lucknow, 
The 2st March \S59. 


2 erm TS Amen wee ee ee eee 


Lost. 


Te re al 


THe under-mentioned 5 Per Cent. Government 
Promissory Notes, orginally standing in the 
namesenentioned against cach and, last endorsed to 


Kissen Sahee :— 

No. 38593 of 1856-57, for Rupees 2,000, ort- 
ginally standing in the name of Peerbux, and last 
endorsed to Kissen Sahee. 

No. 82318 of 1856-57 for Rupees 1,000, ori- 

inally standing in the nameof Naanoo Mull, and 
ust endorsed to Kissen Sahec. 

No. 49495 of 2856-57 for Rupees 1,000, ori- 
rinally standing in the name of Nannoo Mull, and 

t endorsed to Kissen Salice. 

ayment of the above Notes and of Interest 
thereupon has been stopped at the Loan Office, and 
application is about to be made to Government for 
duplicates thereof, in the name of Kissen Sahec, 
their prosent proprietor, by whom they were not 
endorsed to any bod). 

a (Signed) Nannoo Mutt, 
CaLoutta, 

The 24th Marck 1859. 
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General Post Ofice Notifications. 
‘Notice 
Ow Lotto and Nowspapers sont in‘the Alexan- 
aria Paohet for Jat, Jeraaslom, Bagdad, Beyrout, 





Syria, the following rates of Postage must be 
pre-paid :— 
For Letrens. 
Ks. As. P. 
When not exceeding half an ounce Ol 6 


Whien above half an ounce and under 


one ounce ... a8 ime 2 4° © 
When above one ounce and not exceed- 

ing two ounces 6 214 0 

For Newspapers. 

When not exceeding two ounces . 89 0 
When exceeding two ounces and under 

four ounces on . 0 | 6 
When exceeding four gunces and under 

eight ounces ws . 9 3 0 
When exceeding eight ounees and under 

1b re ve .. O G DO 
When exceeding lb and nnder 1}Ib... 0 8 OO 


The above rates are those chargeable upon letters 
and papers posted at the Presidency Towns of 
Calcutta, Madras and Bombay. On letters and pa- 
pers posted in the interior, as also when posted 
at. Caleutta or Madras for transmission cié Bom- 
bay, Indian Inland Postage must be pre-paid in 

| addition to the above rates. 
C. K. Dove, 
Offy. Post-Muaster Gent. of Bengat. 
Cauerrra, 
The 22ad March ies. 


| Notice. 
No. 8199. 
Lerrers for all the States of Italy, (except 
Tuscany), may in future be pre-paid in India, and 
if pre-paid, will be sent in the Malta Mail for direct 


despatch from that place to Italy. Newspapers 
may be similarly sent. 


The rates of Postage are as follows :— 














! To § To any other 
On Letters reas IState of IJtaly, 
"| except Tascany. 
Weishing less than } of anounce:0 6 0 0 14 0 
More than } of an ounce, but! 
legs than $ an ounce ... ve {0 9 O 1 0906 
More-than $ an ounce, but less ; 
than 7 of an cunce .'O15 0 1 14 0 
More than ? of an ounce, but | 
leas than 1 ounce... oe 1 2 a 2 #0 6 


et Ye he 





I Hey T= moe ater ee nee Pa RL et ng ee 





ou 





The above rates comprise the Indian Postage as 
well as the Britizh and Foreien Postage. 


FT TT TT CT TT TT a arse aD etreareartasien 


. . 
~ On Newspapers and Peer oa. |, Fo any other 
rm Papers Lo Sardinia. State of Italy, 

| except Tuseuny. 














i 





Weighing less than 2 ounces... | 01 
More than 2 ounves, less than - 

4 ounces ae 7 a 020. 
More than 4ounces, leas than} 4 4 a 

6 ounces ie o 4) 
More than 6 ounces, less than) ES & 

8 ouncea oe mo 8 0 4 90 





In addition to the above rates on Newspapers 
and Printed Papers, Inland Indian Poatage must 


Lae 


be paid on all papers posted elsewhere than at the 
Post Offices of Calcutta, Madras, and Bombay, and 
likewise on all papers posted in Calcutta or Madras 
when they are intended for transmigsion vid 
Bombay. . 

Unpaid Letters for Tuscany and Unpaid Letters 
for any other part of Italy, (except Sardinia) will 
be forwarded as heretotore (hrowgh Franee. : 

For Sardinia, Unpaid Letters, as well as Paid 
Letters, will be sent in the Mail for Malta. 

Upon Unpaid Letters for any part of Italy, except 
Sardinia, Indiau Inland Postage must be paid, as 
heretvlore, according to the Indian Seale of weight, 


vide Section XIX of Act AVITL of 1854. 


® 
C. K. Dove, 
Off9. Post-Master General of Bengal. 


Catcurta, 


The 22nd March eee 


No, 5556. ; 
OverLaxp Matin. 


Tins Overland Mail, 7va@ Marseilles and Southamp- 
ten, and the intermediate Ports, Madras, Ceylon 
and Aden, per P. and O. Company’s Steamer 
Bengal, will be closed at this Office, on Friday, 
the Sth proxiuno, at 6 p.m. 

Letters, &c., for Penang, Singapore and Hone- 
Kong, will be forwarded dé Galle, and for Mauri- 
tius and Australia vd@ Aden by this opportunity. 


T. Garner, 
Offy. Deputy Post-Master Genl. 


CaLcurtra ; 
General Post Office, 
The 24th Murch 1859. 





No. 5600, 


Nortick is hereby given, that the Meils for 
Akyab, Rangoon and Moulmein, for transmission 
per Steamer Balfic will be closed at this Office, 
on Saturday, the 2nd proximo, at 6 Pp. M, 


T. Garrett, 
. Off7. Deny. Post-Master General, 


Fonr WILLIAM ; 
General Post Office, 
The 20¢h March 1959. 





No. 5619. 
OvertaANnp Matt. 


| 

| 

| 

! 

| Mas. Packtrts will be closed at this Office at 

| 5 p. M., on the Ist ahd 2nd proximwo, for the Overland 

Mail Steamer, which leaves Bombay on the 11th 

idem. , 

The Public are reminded, that 2nd will be the 
latest safe day, and that letters and papera will be 

| sent t7é Marseilles only. 

| T, GaRRett, 

Off. Depy. Post-Master Geal, 


Carcurta 5. 
General Post Offre, 
The 89th Afareh 1559. 





No. 5668. 


Noticy is hereby given, that the Mails for Chitta- 
gong and Akyab, for transmission per Brig Deva, 
will be closed at this Office, on Saturday, the 2nd 
proxing, at O P.M. 

T. Garrett, 
Offo. Depy. Post-Master Genl. 
>} f. 


J 


—. 


Fort WI1L1AM ; 
General Post Office, 
The 30th March 1859. 


en apr 


IT ta hereby notified, that unless marked for particular Ships, all Letters received at the General Post Office 
between Monday, the 2lst March 1859, and Sunday, the 27th March 1859, both dates inclusive, were 
despatched by the under-mentioned Vessels which sailed from Calcutta on dates specified :— 


Letters recoived on dates 
from aud to 


By what Ship despatched. Bound to REMARKS. 








jAkyab, Rangoon and 
Moulmeim .,. Left Town on the 22nd March 
1859. ' 
.. Singapore aud China ...!Left Town on the 24th ditto. 


2ist March 1859 . Steamer Durmah 


21st to 23rd March 1859..; ,, Lancefteld 


Ast toWwd , . , » James Hartley... \Penang ...|Left Town on the 24th ditto. 


2iet to 23rd _,, » «hip Fulwoood 


... {Left Town on the 24th ditto. 


er a se Rien rfee  AD Ee 


... Mauritius - 


, mnanedl 














—~ 


CaLourra ; 
General Post Office, 
The 20¢4 March 1859, 


| T. GaRRRtt, 
Offg. Depy. Post-Master General, 


e 
* 


Printed and Published for the Government, by Taouas Jones, af the Qficsa? the Benoal Secretariat, Calowtte. 
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WEDNESDAY. BEREAN 6. 1359. 





Wrsistative Council of India, 


“Tu x 26Ty Maxcu 1859. 


Tan following Act, passed hy the Legislative 
Council of Lndia, received the assent of the Right 
Uonorable the Governor General on the 22nd 


March 1859, and Js sila pee for gene- 


su) information : — 


——s 


whatever shall, pean of 
place of birth, or by -reason of. 
deseent, be in ‘any Civil 
ceeding, whatever excepted fois 
the jurisdiction of any. of ‘the 
Civil Courts. 


4, No péetson 


Nea person except- 
ed from sonacilon 
by reason of place of 
burth or of = 


OB, Subject to suth peopniary or other tient 
| Le Seen Col tations Be are Or shalt be pre: 





de “Lafr sey ip : cali ag ThE 
/ Civit Jadieature ‘not etic by eat Charter. 


W Weneas it 1s sipedioat to simplify the Proce- 
dure of the Courts of Civil Ja- 
dieature not 
Royal Charter, It is enacted as follows :— 


Preamble. 


CHAPTER I; _ 
)? THE JURISDICTION OF rik Civin Counts. 


1. The Civil Courts shall take cognizance of 
* alt suite of a Civil nature, with 
the'exeeption of suits of which 
their’ coynizance is, barred by 
cany ‘Act of Parliament, or hy 
any Regulation of the Codes of 
Bengal, Madras and Bombay respectivaly, or by 
any Act of the Govemar Heberal: _of Indip in 
Coyneil.: 
2. Tho Civil: Courte. th tis 7 
" ofany s hi being ht on a cause 
Uniass suits aed of action whidh-shall have been 
Seerciond. heard and determined by a 
7 Court of competent jurisdiction 
in a former suit betwoen the same patties or 
between parties under whom’ they claim. 


Civil Courts have 
eognizunce of 
suits unless specially’ 
barred. 





68. “The Fadgments of the Civil Courts shalk not | 


be aap fo on, otherwise 
wn. by those Courts under rhe 
; rales r ntaingd, in this fhe 






Revision Bt jitdg. 
of the Civil 


established Y 


eto a aeaepalat sects | 


any Court Ifa Plintif relinquish or emit to 





being i in force, the Oivil Courts 


of e&ch grade. shat reecive, trv, and determine ‘all 
feuité hereby declared to be eoenizable by those 


Courts, if in the éase of suits for land or other im- 
moveable property such land or property shall -be 
sitnate within the limits to which their respective 


| jurisdietions may extend, and in all other cuses if 


the cause of avtidn shall have arisen, or the defend- 


{ant at the time of commencement of the suit 
j shal] dwell, or personally work for gai, within. 
such lnnits. 


6. " Every suit shall be- instituted in the Court 
of the lowest. grade competent 


Court in which to try it. But it shall be law- 
i to be institut- ful for the District Court to 


withdraw any suit instituted in 
any Court subordinate to such 
District Court and to try such 
suit itself or to fefer it for trial to any other Coart 
stibordinate to its authority and competent in res 
pect of the value of the suit to try the same, w hen- 
over it may see sufficient cauge for so doing, Tn 


Transfer of suite. 


| like’manner the Sadder Court may order that the. 


cognizance of dny suit or appeal which muy be in- 
stituted in any Court subordinate to such Sudder™ 
Court shall be transferrad to any other Coart sub.. 
ordinate to its authority and competent in respect 
of thé value of the suit or appeal to try the same. 


7. Every suit shall include the whole of the 
claim arising out of the cause 


Aa ude fe . of action, bat a plaintiff may, 
“Telinguish any. portion of his’ 
sant ot te sishment of ‘olaim. in order to bring, the 


quit within the jurisdiction of 
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enue for any portion of his claim, a suit for the 
portion Bo relinquished or omittéd, shall not ulter- 
wards be entertained. 

S. Causes of action by and against the seme 
arties, and coenizable hy the 

doinder of causes game Court, may be joined in 
of xction in the same 4h game suit, provided the en- 
eel tire claim in respect of the 
amount or value of the property in suit do not 
excced the jurisdiction of such Court. 
If two or more causes of action be joined in 
one suit, and the Court shall be 
efepinion that they cannot con- 
vemently be tried together, the 
Court may order separate trials 
of sueh causes of action to be 


‘). 


Court mav i cer- 
dain cases order se- 
prrate triads of sueh 
eaditses of action, 


held. 


10. A claim for the recovery 
Claim for recovery of land and a claim or the 
of Jand & for mesne mesne profits of sueh land 


profits to be deemed 
cdistinet causes of ac- 
tron. 


shall be deemed to be distinct 
causes of aetion within§ the 
meaning of the two last pre- 
ceding Sections. : 

1]. If the suit be for Jand or other immoveable 
property situate within the 
linuts of a sinele District, but 
within the jurisdiction of differ- 
ent Courts, the suit may be 
brought in the Court) within 
the jurisdiction of which any 
portion of such land or other immeveable property 
is situate, provided the entire claim im respect of 
the value of the property in smt be cognizable by 
such Court; but in such ease the Court in) which 
the suit is brought shall apply to the District 
Court for authority to proceed with the same. 


12. In like manner, if the property be situate 
within the hmits of different 
Buits for immove- Digtricts, the suit may — be 
ma ee ne brought in any Court, other- 
wise competent to try it, with- 
in the jurisdiction: of which auy portion of the 
land or other immeveable property in suit 1g situate, 
but ifl sued) case the Court mn which the siuit is 
broneht shall apply to the Sudder Court for au- 
thority to proceed with the same; if the suit is 
brought in any Court subordinate to a District 
Court, the application shall be submitted through 
the District Court to which such Court is sub- 
ordinate. 

13. If the Districts within the limits of whieh 
the property is situate, are sub- 
jyeet to different Sudder Courts, 
the apphteation shall be suab- 
to different Sudder mitted to the Sudder Court to 
Courts. which the District, in| which 
the suit is brought, is subject; and the Sudder 
Court to which such application is made, may, 
with the coneurrenee of the Sudder Court to which 
the other District is subject, give authority to 
proceed with the same. 


14, If, in a suit for Jand situate on the borders 
- of the Court’s local jurisdiction, 
the defendant object to the 
hearing of the suit on the 
ecu ene the land is not in- 
he cluded within the local juris. 
perth roads bo- diction of the Court, the Court 
= jurjedic ee shall have power to determine 
the point; and if the Court shall find that the land 
is inthaded within its local jurisdiction, it shall 


Suits for immove- 
able property situate 
within \ifferent jue 
risdictions of the 
salve District. 


Suite for immove- 
able propirty situate 
in Districts subject 


Buit for land situ- 
ate on the borders of 
the Court's local ju- 
risdiction and alleyed 
by the defendant to 


A tn TITER TAA ACCRA REPORTER Ratt irs et le; mbes ATONE —ypitenien wrens cenromntaparternrecmpgilt 


proceed to try the suit. Provided thut, if it he 
ghown that the land in diaputé 
has been adjudged by compe- 
tent anthority to belong to un estate village, 
or other known division of land situate within 
the local jurisdiction of another Court, the Court 
in which the suit is brought shall reject the 
plaint, or return it to the plaintiff in. order to its 
being presented in the proper Court. 
15. No suit Bhell be open to objection on 
the ground that a merely de- 
Declaratory suit. elaratory decree er ole 13 
sought thereby, and it shall be lawful for the 
Civil Courts to make binding declarations of 
right without granting consequential relief. 


Proviso. 





CHAPTER It. 
Pre.imunany Rees. 


16. All applications to any Civil Court, and 
all appearances of parties in 
any Civil Court, except when 
otherwise specially provided by 
this Act, shall be made hy the 
party in person, or by his re- 
cognized agent, or by a plender duly appointed 
to act on his behalf, 

17. The recognized agents of parties by whom 
such applications and appear- 
alcea may be made are— 


Persons holding general powers of ate 
torney from parties not with. 
in the jurisdiction of the Court, 
authorizing them to make 
such applications and appearances on behalf of 
such parties. 

2ndly. Persons carrying on trade or busi- 
ness for and in the name of 
parties not within the juris- 
diction of the Court. in matters 
connected with snch trade or 
business only, where no other agent is expressly 
authorized to make such applications or appears 
ances, 
Srdly, Persons being ex-officio or otherwise 
authorized to act for Govern- 
tonct for Govern. Ment in respect of any suit or 
ment. _ Judicial proceeding. 
4thly. Persons specially appointed by order of 
Government at the request of 
any Sovereign Prince, or Ina 
dependent Chief, whether re. 
siding within or without the 
British Territories, to prosecute 
or defend a suit on his behalf, 
Whenever the personal appearance of party 
Acta required to t? 2 suit is required by this sict, 
be done by & party elt td aan raed be ee 
o a@ suit in person nie récognized agent, unleas 
ey cared by. his the Court shall otherwise di- 
COOGTIECE AB ORE, reot ; and anything whioh by 
this Act is required or permitted to be done by ‘a 
party mm person may be done by his recognized 
agent. Nuticos given to or processes served on @ 
recognized agent -relative to 
suitehall be as effectual for all 
pury - in Seysarghes the anit — 
» as Wethe same. been given 
to or served on the party AN: Person, unless the 
Court shall’ otherwise direah; wid all the provi- 
sions of thie Act relative'tothe sertiaé of notloag: 
or processes on a party.to @ suit shall be auvitaetvte! 


Partica may np- 
pear in person or by 
recognized agent or 
by pleader, 


Recognized agents, 
Let. 


Persona holding 
powers of attorney. 


Persons carrying 
on trade or brsiness 
for absent persons. 


Persons authorized 


Persona specially 
appointed to prose- 
cute a suit for an 
Sovereign Prince. 


Service of notices, 
+» On Yreoopgni 
agents, 
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to the service of notices and processes on such 
recognized avent. 

18.) The appointment of a pleader to make any 
such application or appearance 
as aforesaid shall be in writing, 
and shall be filed in the Court, 
When so filed, it shall be considered to beim 
fall force until revoked by a writing filed in’ the 
Court. All notices given to, or processes served 
on the plewler of any party, 
or left at the office or ordinary 
residence of such pleader, rela- 
tive to a suit, and whether the same be for the 
personal attendance of the party or not, shall he 
oresumed to be duly communicated and made 
ak to the party whom the pleader represents, 
and shall be as effectual for all purposes in relation 
to the snit as if the same had been given to or 
served on the partvein person, unless the Coart 
shall otherwise direct. 


Appointinent of 
pleader. 


Services of notices 
on pleaders. 


19. Whe an Officer or Soldier in the service 
of the Government is a party 

Officers or Soldiers = to a suit, and eannot obtain a 
who cannot obtain fyyjourh or leave of absence 


leave of wbaence may 
authorize any person 


to appear for them. 


for the pnrpose of prosecuting 
or defending the smit m person, 
he may authorize any member 
of lis family or any other person to commence, 
conduct, and manage the suit oor the defence, as 
the cage may be, im hie stead. The authority shal] 
be in writihg, and shall be stzned by the Officer 
or Soldier in the presence of his Commanding 
Officer, who shall conntersign the same, and it 
shall be filed in the Court. When go filed. the 
counter-signature of the Commanding Officer 
shall be suflicient proof that the authority was 
duly exeented, and that the Officer or Soldier by 
whom it. was granted could not obtain a furlough 
or leave of absence for the purpose of proseeuting 
or defending the snit in person. 

20. “Any person who may be anthorized, as in 
the last preceding Section 
mentioned, by an Officer or 
Soldier to proseente or defend 

suit in his atead, shall be 
competent to prosecute or de- 
fend it in person m the same manner as the Officer 
or Soldier could do if present; or he may appoint 
a pleader of the Court to proseente or defend the 
suit, on behalf of sueh Officer or Soldier, And all 
notices or processes relative to the suit which may 
be served upon any person who shall be so autho- 
nized as aforesaid by an Officer or Soldier, or upon 
any pleader who shall be appointed as aforesaid 
by such person to act for or on behalf of such Officer 
or Soldier, shall be aa effectual for all purposes 
relative te the suit as if the same had been served 
on th€ party im person.or on a pleader appointed 
by him. 

21. Women, who according to-the custom: and 
manners of the country oncht 
not to be compelled to appear 
in public, shall be exempt from 
. - personal appearance in Court. 
22, The Government may at its discretion 
_ exempt from personal appear- 


The an 80 ame 
thorized’ may appear 
personally,or appomt 
pleader. 


Exemption of cer- 
tain women from 
personal appearance. 


| — rament may ance in Court any person whose 
sona rite or rank in the opinion ef the 
appenremats: | Government entities him to the 


. . ptivilege of exemption, and 
may- at ite discretion’ withdraw such privilege. 
The names.of the persous.so exempted {if wny) re- 





13 vie 


E = i a a a 
ee a at ee te 


riding within the jurisdiction of the Principal 
Civil Court of each District shai from time te. 
time be forwarded to sneh Court by the local Go- 
verninent, and alist of such persoos Gf any) shall 
be kept in such Court and in the several subordi- 
nate Courts of the District. 


23, Every prycess required to he issued under 

Cost of . tins Aet, shall be served at the 

ost of serving aes ) 
process. expense of the party at whose 


instance it is issued, unless 
otherwise specially directed by the Comrt ; and the 
sum require] to defray the 
eost of such gervice shall be 
paid ints Court before the pro- 
cess Is issucd. 


Requisite sum to 
be paid inte Court 
befure process inaned, 


24. If any plaint, written statement, or decla- 
ration in writing required bh 
Punishment — for ‘ M 


thia Act to be verified shall 
eontain any averment which 
the person making the verifi- 
cation shall know or believe tu be false, or 
shall not know or believe to be true, such person 
shall be subject to punishment according to the 
provision of the law for the time being in force 
for the punishment of giving or fabricating false 
evidence. 


fulne verification of 
plaint, statement, Xe. 


eee 


CHAPTER ITT. 
OF A SUIT TILL FINAL DECREE. 


Or THE INSTITUTION oF Scits. 


25, <All smts shall be commenced by a plaint 
which, except when otherwise 
specially provided by this Aet, 
shall be preaented to the Court 
by the plaintiff’ in person, or by his recognized 
agent, or by a pleader duly appoimted to act on 
his behalf. 


26. The plaint shall be distinctly written in the 
language in erdinary use in 
proceedings before the Court 
and shall contain the following 


Suits to be com 
meneed by plaint. 


Particulara to be 
given in the plaint. 


particulars :— 


1,—The name, description, and place of abode 
of the plaintiff. 

2.—The name, description, and place of abode 
of the defendant, so fur as they can be ascertained. 

3.—The relief sought for, the subject of the 
elaun, the cause of action and when it: accrmed : 
and, if the eanse of action accrued beyond the 
period ordinarily allowed by ‘any law for commen- 
cing such a suit, the ground upon which exemption 
from the law is claimed. 


The follawing are instances : : 


If the auit be for money due on a bond or otber 
written instrument :—Payment of 
due on (a bound or other written in- 
strument ae the case muy be), for the sum of 
, bearing date the | 
, and payable on 
,namely,— 


e¢ 


day of 
the day of 
Principal... ; 
Intorest 


Amount paid (if any) ““e 


eae aes * eee 
ae er eterave 


ee Se eed 


rea 


‘Balance due.......°. 


ARLENE AES NTL REEL IRIE 
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aim exemption from any law of 

vinta was an infant (or 

day ol 
” 


If the plaintiff cl 
limitation, say—‘The p! 
as the case may be) {rom the 

to the day of 


a Pee 
If the suit be for the price of goods sold :—Puy- 
ment of on account of 


maunds of rice, indigo, sugar, OF as 
may be} sold on the ; day of 
and the price of which became pry - 
» : 
able on the day of 
us per account at foot. 


the case 


> 


«for damages for an injury done :-—— 

on account of 
the plaintif, [dere sed oul the 
and state the particulars 


If the suit ] 
Payrieht of 
injury dane to 
anture of the beyHed, 
of the poeuntary loss we any). | 


t— When the claim is for any property other 
than money, its estimated value, 

The following is an Instance : . 

U the suit be for an estate or for a share In an 
estate paying Revenue to Government:—* 2 OSSESS10N 
of the estate or of share In the estate, 
called , situate in the Zillah of 
the sudder jumma of which ts - 
and estimated value at 
which the plant di was dispossessed (or forerbly or 
Fraudadently — desye ssessed, Uf the case be av) on 
“the day of sor to which 
the plaintiff becrme entitled by mheritance from 

for by gift, purchase, or vthericise, as the 
cuse may be) on orabout the day of 


6 When the claim is for land or for any 
interest in land, the nature of the tenure or inter- 
est. must be speeificd ; and if the claim be for dand 
forming part of a village or other known division, 
or for a house, garden, or the Jike, its situation 
ehall be described by the setting forth of hounda- 
ries, or im sach other manner as may suffice for 
its identification. 


G.--In all suits by or against the Govern- 
mont, or one of its OfReers tn his official capacity, 
or ally Corporation, or any Company aw horized 
to sue and be sued in the name of an Oflicer or 
Trustees, the words * ‘The Government,” or “ The 
Collector of 

Zor otherwise as the case inay be, or 
the name of the Corporation, or the maine or names 
of the Officer or Trustees of the Company, shall 
be inserted) in Nos. 1 and 2 instcad of the 
name and deseription of the plaintuf or defendant. 
But in all other cases it shall be necessary to 
specify the names of all the partics. 


97, The plaint shall be aubsertbed by the 

plaintiffand his pleader (ifany), 

Plaint to be tub: and shall be verified at the foot 

scribed and verified. by the plaintitfin the manner 
following or to the hke effect :— 

1 (A.B) the plaintiff named in the ahove plaint 


do declare that whut is stuted thercin 18 true to the 
bast of my information and bultef. 


98, If the plaintiff, by reason of ubsence or for 
other good cause, be unable to 


If bat teen subscribo and verify the plaint, 
ore i autnetis ang the Court may allow the plaint 
vorify the pluut. to be subseribed and verified on 


behalf of tne plaintiff by any 
person whom the Court may consider competent to 


make the verification. In suits by a Corporation or & 
Company authorized to sue and 
be sued in the name of an Off- 
cer or Trustecs, the plaint shall 
be subseribed and verified on 
behalf of the Corporation or 
Company by any Director, 
Secretary, or other principal Officer of the Corpo- 
ration or Company who may be able to depuse to 
the facts of the case. 


In suits by a Cor- 
poration or Come 
pany, @ Director or 
Seeretary shull verify 
the plait. 


29, Lf the plaint do not contain the several 
particulars hereinbefore — ree 
Court may reject quired to be specified therein, 
plaint, if it do net Gy if it contain pa ticulars other 
contain the required Prag (anetecniiel 16 be ened 
particulars, Xe. 7 Be TOGINT OR AOE EPC el 
fied whether relevant’ to the 
suit or not, or if the statement of particulars be 
unneccesarily prolix, or if the plant be not sub- 
seribed and verified as hereinbefore required, the 
Court may reject the plaint, or at its discretion 
may allow the plaint to be amended. 


30. Ifthe amount or estimated value of the 
claim, as stated by the plaintiff, 
be bevend the Jurisdiction of 
the Conrt, the plaint shall be 
returned to the plaintiff in 


order tv its being presented i 


Plaint to be re- 
durned, if the chum 
in. beyond the juris- 
diction of the Court. 


the proper Court. 


Sl. If it appear to the Court that the claim 1s 
improperly valued, or being 
properly valued that the plaint 
is written upon stamped paper 
of inadequate vulue, and the 
plaintiff, on being required by 
the Court to correct such improper valuation or to 
supply such additional stamp paper ae may be 
necessary, shall not comply with the requisition, 
the Court shall reject the plait. 


Plaint to be re- 
jected, uf noproperty 
or inpudiciently Vue 


lued. 


52. If upon the face of the -plaint, “or after 
questioning the plamtiff, it ap- 
pear to-the Court that. the sub- 
ject matter of the plaint does 
not constitute a cause of action, 
or that the myht of action is 
barred -by lapse of time, the 
Court shall reject the plaint. 
Provided that the Court may in any case allow 


Plaint to be reject- 
ed, fit appear te the 
Court that plain 
has no ceuse of action 
orthat right ofaction 
ix barred by lapse of 
time. 


Amendment of the plaint to be amended, if at 
plaint. uppcar proper to du so. 
83. [fit appear to the Court that the cause of 


action did not arise, or that the 
defendant is not dwelling or 
personally working for gain 
within the limts of the juris- 
diction of the Court, or, gf the 
claim relate to land or other immovenble property, 
that such lund or other property is not situate 
within such limite, the Court shall return the 
plaint to the plaintiff in order to its being present- 


ed in the proper Court, 7 | 
34, A suit by a party ordinarily residing oat of 
ene ey Sere the British territories in India, 
plaintiff xt the tive other immoveable propertywith- 
ae erste - in spade pendent 
plaint, if he resides of the property in suit, -ahall 
out of the Brithh not be entertained unless the 


nana acqPlsintif, af the time of presen 
the Cont diz 


Plaint to be re- 
turned, if it appear to 
the Court that it has 
not jurisdiction. 






ing. the plaint or within auch tine sa the Co 
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that may be incurred hy the defendant in the 
. suit. In the event of such 
security not being furnished, the 
Court. shall return the plant to 
the plantiff. 
35. If in any stage of a suit it shall appear 
to the Court that the plaintitf 
(being sole plaintiff) is a person 
residing out of the British ter- 
ritories in. India, the Court may 
order him, within a time to be 
fixed by such order, to furnish 
security for the payment of all costs incurred 
aud to be incurred by the defendant in the suit. 
In the event af such szcurity not being furnished 
within the time so fixed, the Court shall pass 
judpment against the plaintuf by default, unless 
he be permitted to withdraw from the suit under 
the provisions of Section 97. 

3b, 


Plaint to be reject- 
ed if aecutity be not 
furnished. 


Security for costs 
may he required im 
any stave of sitit, 
if it appear that 
plaintiff resides out 
uf India 


Whenever a plaint is rejected nder any 
of the foregoing Seetions, an 
appeal shall lie from the order 
rejecting the plaint. The re- 
jection of a plaint on any of the grounds men- 
tioned in Svetions 29 and 31 shall not preclade 
a plaintiff from presenting a fresh plaint in respect 
of the same cause of action. 


Appeal from order 
rejectiniy plait. 


37. Uf the suit be for land or other immoveable 
property situate partly within 
the jurisdiction of the Conrt 
and partly within the jurisdic- 
tion of some other Court or 
Courts, the Court shall proceed 
according to the rules contained in Section 11, Sec- 
tion 12, or Section 13, as the case may b-. 


Proceeding .1n a 
uit, for immoveatle 
property in different 
jurisdictions. 


38. If the Court consider the pluint admissible, 
the particulars = mentioned in 
When the plaintis Section 26 shall be entered 


adraissible, particu- 
lars to bewntered in 
a Register. 


ina book to be kept for the 
purpose, and called the Re- 
gister of Civil Suits; and the 
ntries shall be numbered in every year according 
o the order in which the plaint is presented. ‘The 


Revister shall be kept in the 
Form ofthe Be- 


ister. 
isle (A) hereunto annexed, 


$9. When the plaintiff sues upon any written 
document or rehes upon anv 
such document. as evidence in 
suptort of his claim, he shall 
produce the same in Court when 
the plaint is presented, and 
hall at the same time deliver a copy of the docu- 
, | ment to be filed with the 
Petia Mean filed plaint ; if the document be an 

sas entry in a shop-book or other 
ook, “the plaintiff shall produte the buok to the 
court together with a copy of the entry on which 
@ relies. epee shall plaog mark the 

, | ocument for the purpose of 
gael ee mee identification ; and after ex- 


uaa _ amining and comparing the 
opy with the original, shall return the document 
0 the plaintiff. The pant may, if he think 

If plain’ wish, P©per, deliver the original do- 
rigitdt mie fottiek omment to, be filed imstead of 
natend ofoopy. the copy. ‘The Court may, if it 


Written document 
» be. produced in 
‘ourt when plaint is 
resented. | 


locamggé, tebe has _ Weitten document so produced 
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registered, simmons 
to insue to defend- 
ant. 


either to settle the 
issues, or for the final 
disposal of the case. 


fe cane eee | ahem Ae “merbetmare maim mm — mm = : 
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Ss 


der detendant to pro- 
duce documents. 


the Court shall seem meet. 
Any document not produced 


conditions as to 


Pucument not pro- in Court bY the plaintiff 
duce wes. stat when the p aint is presente 
aces nt ae ed, shall not be received in evi- 

dence on his behalf at the 


hearing of the suit,without the sanction of the 
Court. 


40. 


* 


If the plaintiff require the prodaction of 
any written document in the 
posaesgion or power of the de- 
fendant, lie may, at the time 
of presenting the plait, deli- 
ver to the Court a description 
of the document, in order that the defendant may 
2 required to produce the same. 


If plaintiff require 
production of decu- 
ment In possession 
of defendant. 


Or SesMonIne THE DEPENDANT? 
$1. When the plaint has heen recistercd, a 
summons under the siynature 
of the Judge and the seal of 
the Court shall be issued to the 
defendant to appear and answer 
the claim, ona day to be there- 


On plaint being 


in specified, in person or by a pleader of the Court 
duly instructed and able to answer all material 
questions relating to the suit, or by a pleader whe 
shall be accompanied by some other person able to 
answer all such qnestions. 


The Court shall deter- 
mine at the time of issuin 

the summons whether it sha 

be for the settlement of issues 
ouly or for the final disposal 
of the sit, and the summons 
shall contain a direction accordingly 


Siramones to be 


42. Ifthe Court sce reason to require the per- 
sonal attendance of the defend- 
ant, the summons shall order 
the defendant. to appear person- 
ally in Court on the day there- 
in specified. If the Court see reason to require 
the personal attendance of the plaintiff on that 
day, it may muke an order for such attendance. 
Provided that no plaintiff er de- 
fendant shall be ordered to ate 
tend in person, who at the time 
is Goud fide residing at a dista.ece of more than 
fifty mules from the place where the Court is 

Or within the local Beld, unless he be resident 
jurisdiction of the Within the limits of the juris- 
Court. diction of the Court. 


Personal appear- 
ance of defendant or 
platntil. 


Ifrestdent within 
64) iniles. 


43, The summons to appear shall order the de- 
fendant. to produce any written 
document in hia possession or 
power, of which the plaintiff 
demands inspection, or upon 
which the defendant intends to rely in support of 
his defence. : 


Summons shall or- 


_ 44. The summons shall be 
| mn the Form contained in the 
Schedule (B) hereuato annaxed or to the like effact. 


45. The day for the appearance of the defend- 

| _ ant shall be fixed by the Court 
Bsa Baa ae _ With reference to the place of 
ant how to be fixed. ‘Tesidence of the defendant, and 
the time necessary far the 
service of the summons ; and the day shall be so 
fixed as to allow the defandant a sufticiont time 


to enable him to appear and answer in person cr 
by a pleader on such dav. P 


Form of summons. 
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46. In suits against a Corporation or a Com- 


Court may order 
personal appearance 
of a Director or Se- 
cretary in suits 
against a Corpora- 
tion or Company. 


pany authorized to sue and be 
sued in the name of an Officer 
or ‘Trustees, the Court may, uf 
it think proper, require the per- 
sonal attendance of any Direc- 
tor, Secretary, or other prin- 


BD. 


If the summons 
cannot be served, a 
copy shall be fixed to 
the dour of the dwell- 
ing house, 


When the defendant cannot be found, and 


there is no agent empowered 
to accept the service, nor and 
other person on whom the ser- 
vice can be made, the serving 
Officer shall fix the copy of the 


summons on the outer door of the house in which 
the defendant is dwelling ; and ifhe is not dwelling 


cipal Officer of the Corporation or Company who 
may be able to answer all material questions rclat- 
ing to the suit. 


SERVICE OF SUMMONS ON THE DEFENDANT. 


47. The summons shall be delivered to the 
Nazir or other proper Officer 
of the Court to be served by 
himself or one of his subordi- 
nates, und such Officer shall be 


responsible for its due service. 


Summons shall be 
served by Officer of 
Court. | 


48. Service of the summons shall be made by 
, il delivering or tendering a copy 
Ps ate : thereof under the signature of 


the Judge and seal of the 
Court ; and when there are more defendants than 
| one, service of the summons 
shall be mnade on each defend- 
ant. 

49. Whenever it may be 
practicable the service shall be 
on the defendant in person, 
unless he have an agent em- 
powered to accept the service, 
in which case service on such 
agent shall be sufficient. 

560. Besides the recognized agents described 


When there are 
several defendants. 


Service to be on 
defendant in porson, 
when practicable. 


Seivice on agent 
sufficient. 


If defendant do 
not dwell in the place 
mentioned, the sum- 
mone shall be return- 
ed with an endorse- 
ment of non-service. 


in the place mentioned in the 
summons, the serving Officer 
shall return the summons to 
the Court from whence it issued 
with an endorsement thereon 
that he has been unable to serve 


it. Provided that, if the serving Officer is inform- 


Proviso. 


ed that the defendant 18 to be 
found or has his dwelling in a 


place within the jurisdiction of the Court other 
than that indicated in the summons, the Officer - 
may prucced to that place to serve the summons. 


56. 


If served, time 
and manner of ser- 
vice to be endorsed 
on summons. 


The serving Officer shall, in all cases in 


which the summons has been 
seryed, endorse on the original 
summons or on & copy thereof 
under the seal of the Court, 
the time when and the manner 


in which it was served. 


57. When a 

When summons is 
returned  unserved, 
Court to order sub- 
stituted service, if 
satisfied that the de- 
fendant is avoiding 
service, 


summons is returned to the 
Court without having been 
served, if the plaintiff shall 
satisfy the Court that there is 
reasonable ground for believing 
that the defendant is keeping 
out of the way of its Officer for 


Who may be an 
agent to receive ser- 
V1Ce. 


in Seetion 17, any person 
residing within the jurisdic- 
tion of the Court may be ap- 
pointed an agent to receive 


the service of summonses and other procosses. 


61. 


Appointment of 
auch agent to be in 
writing and to be 
filed in Court. 


Court. 
62. 


Agent of Govern- 
ment. 


The appointment of such agent shall be in 


writing, and the original ap- 
pointment, -or a copy thereof 
if the appointment be a general 


one, shall be filed in the 


The Government pleader in each Court 
shall be accounted the agent 
of the Government for the pur- 
pose of receiving services 


of 


the purpose of avoiding the 
service of the summons, the Court shal] order the 
summons to be served by fixing up a copy thereof 
upon some conspicuous place in the Court-house, 
and also upon the door of the house in which the 
defendant shall have last resided, iffft Be” known 
where he last resided; or that the summons 
shall be served in such other manner as the Court 
shall think proper. And the service which shall 
be substituted by order of the Court, shall be as 
effectual to all intents aud: purposes as if it had 
been effected in the mannef*above specified. 


58. Whenever service shall be substituted by 
order of the Court by virtue of 


When service is 


summonses and other judicial processes against 
the Government, issuing out of the Court in which 
he may be the pleader of Government. 


53. 


Tf defendant oan- 
not be found, and has 
no agent, service ma 
be made on a male 


member of his family. 


When the defendant cannot be found, and 


has no agent empowered to 
accept the service of the sum- 
mons, it may be made on an 
adult male member of his 
family residing with him. 


64. In all cases where the summons is served 
In all cases the On the defendant personally or 


geet served is to 
required to en- 
dorse the summons. 


any agent or other person on 
his behalf, the serving Officer 
shal] require the signature of 


the person on whom the service may be made, to 
an acknowledgment of service, to be endorsed on 
the original summons or on a copy thereof under 


_ ‘But service is auffi- 
eient without. 


the seal of the Court. 
peter refuse to sign the ac- 


If such 


nowledgment, the service of 


the summons shall nevertheless be held sufficient, 
it it be otherwise proved sto the satisfaction of 


the Court. 


substituted, the time 
for appearance to be 
fixed. 


the power contained in the last 
preceding Section, the Court 
shall fix such time for the ap- 
pearance of the defendant as 


the case may require. ’ 
59. If the defendant be resident within the 


How tho summons 
is to be served when 
the defendant is resi- 
dent within the ju- 
risdiction of another 
Court and has no 


agent to accept sere 
vice. : . = 


the pls 


jurisdiction of any Court other 
than that in which the suit is 
instituted, and have no agent 
empowered toaecept the service, 
the Court in which the suit is 
instituted shall transmit the 
summons, either by an Officer 
of the Court or by post, to any 
Court having jurisdiction ast 


where the defendant resides, by which it 


can be most conveniently served, and shall fix suet 
time for the appearance of the defendant ss.the 


case may 


manner above directed ; and Epes the. “le mn 
the summons by the serving Officer. it aati 


require; and the Court to which the 
summons is transmitted, shall, upon receiy 
summons, deliver the same’ to.the. Nagig': ge - 
proper Officer of such Court, t be sermeiiq 
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re-transmitted to the Court from whence it origi- 
nally issued. 

6%, If the defendant be resident out of the Bri- 
tish territories in India, and 
have no agent empowered to 
accept, the service, the summons 


How the summont,s 
is to be served When 
the defendant resides 


oat of the British ter- shall be addressed to the defend- 
ritorics in India and anit at the place where he may 
has no agent to @- yoside und forwarded to him 


cept service. by post: in such case the time 


for thte appearance of the defendant shall be regu- 
lated by the time which may rhe 
required for communication by 
post between the place at which the Court 1s held 
and the place where the defendant resides; and if, 
on the day fixed for the hearing 
of the swit or en any day to 
which the hearing may be ad- 
journed, the defendant shall not 
appear in person or by pleader, 
the plaintiff may apply to the 
Court, and it shall be lawful for the Court to di- 
rect that the plaintiff shall be at hberty to proeeed 
with his suit in such manner and subject to such 
conditions as to the Court: may seem meet. 

61. When the suit is for land or other immove- 

Ta. waite Roe ae able property, and the sum 
moveable property, ™ons for any reason cannot be 
service may in cer- served on the defendant in per- 
tain cases bo made gon, and the defendant has no 
pn agent im charge  grrent empowered to aceept the 
of euch. propery: service, the summons may be 
served on any agent of the defendant in charge of 
such land or other immoveuble property. 

62.. When the defendant isin the service of the 
Government, the Court may 
tranamit a copy of the simmons 
to the head Officer of the Office 
in which the defendant is em- 

played, for the purpose of being served on him, if 
fe shall appear to the Court th: at the summons may 
be most converiiently so served. If the defendant 
; be an Officer or Soldier, the 
| et on Officers Court shall transmit a copy of 
een tage the summons to the Command- 
ing Officer of the Corps to which the defendant 
belongs, for the purpose of being served on him. 
The Officer to whom the summons is transmitted, 
after causing the summons to be served on the per- 
son to whom it is addressed if practicable, shall 
feturn it to the Court with the written acknow- 
ledyment of such person endorsed thereon. If 
from any cause the summons cannot be served upon 
the person to whom it is addressed, it shall be re- 
turned to the Court by which it was transmitted 
with information of the cause which has prevented 
the service. In such case the Court shall adopt 
dach other means of serving the summons as it 
by So's proper. . 
‘it. When the uit is againat a Corporation or 

Sei ec «= Company authorized oe 

on i of an 
poral ‘ope end .be sued in the name 
ot mons may be served by leaving 
the esme at the registered Office (if any) of the 
Company, or sending it through the Post Office by 
a letter addressed to such Office, or by giving it to 
any Director,, Secretary, ¢ ér other principal Officer 
of the Corporation or. Company. 

84 ‘Nothing contained in the precedjng rules 

te ‘shall be construed. {p prevent | 


Ol Sor’ a oom “for the summons, 
| other appropriate: communiga- 


Time for appearance. 


In caso of non-ap- 
pearance of defend- 
ant, Court may di-» 
rect suit to proceed 
subject to conditions. 


How service may 
be made on Govern- 
ment Servants. 








Officer or Trustees, the sum- | 


tion under the signature of the Judge and seal of 
the Court, when the person whose appearance is 
required ig of a rank which entitles him to euch 
mark of consideration. The letter or other com- 
munication shall eontain all the particulars required 
to be stated in the summons, and shall be treated 
in all respects aa o summons. 

65. When a letter or other communication is 
substituted for a summons under 
the authority of the last pre- 
eeding Section, it may be 
transmitted through the Post Office, or by a 
special messenger selected by the Court, or in 
any other manner which the Court may deem 
sufficient ; unless the party shall have an agent 
empowered to avcept service of judicial process, in 
which case delivery to such agent shall be deemed 
sufficient service. 


66. 


Proof of due ser- 
vies and delivery of 
summons, letter, de. 
transinitted through 
the post, 


Service how to be 
made in such cuse. 


Whenever it is provided that any summons, 
letter, or other communication 
may be transmitted to the per- 
son to whom it is addressed 
through the Post Office, proof 
that the same was correctly ad- 
dressed to such person at his place of residence, and 
that it was duly posted and registered according to 
Section XXXVILI of Act XVII of 1854 (for. the 
management of the Pusat Office, for the regulation 
of the duties of Postage, and for the punishment of 
offence eg against the Post Office), shall be suffi- 
cient proof of the due service and delivery of 
the summons, letter, or other communication, in 
the absence of evidence to the contrary. 


Or Suits acainst GOvERNMENT AND PUBLIC 
OFFICERS, 

67. If the suit be against the Gevernment, the 
suminons shall be served on the 
Government Pleader. Thi 
Court, in fixing the day for the 
Government to answer to the 
pluint, shall allow a reasonabl 
time for the necessary communication with the Go. 
vernment through the prope 
channels, and for the issue o 
instructions to the Gover nmen 
Pleader to appear and answer on behalf of th 
Government, aud may extend the time at its dis 
cretion on the application of the Governmen 
Pleader. The Court may also, if it think proper 
direct the attendance of a person who may be abl 
to answer all material questiong relating to the suit 


68. If the suit be against an Officer of the Go 
vernment for an act which th 
plaintiff alleges to have bee 

done by such Officer in hi 
official capacity, the summon 
shall be served upon euch Off 
cer in the manner — 


In suits egunet 
Government, stim. 
mons to be served on 
Governinent Pleader. 


Appearance and 


ausWer, 


In suits against 
Government Officers 
for alleged official 
acts, summons to be 
served on them. 


provided. 


69. If the Officer on receiving the -summor 
shall consider it proper to. mal 
a reference to Government b 
fore answering to the plaint, 


Court may grant 
extension of tine to 


ere whegenoe to May move the Court to 
Government. such extension of the time fixe 


in the summons as may he n 

cessary to enable him to make such yeference a 

to receive orders thereon through the: pe pre cha 
_ nels ; and the Court. upon such motion hte 

to J 


* letter ‘or | tlie time for so Yong as ehall appear to 


requisite. 
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70. If the Government. shall undertake the | tion 


defence of the suit, the Go- 
vernment Pleader shall be fur- 
nished with authority to appear 
and answer te the plaint; and, 
neon motion nade by hin, the 


Tf 9 Government. 
undertake = defence, 
Government Pleader 
to appear and move 
that a nofe of his 


bs 


yd te em Conrt shall ordega pete to that 
tered tn the Resi efoet ta be entered ino the Ru 
ter. i 
peister, 
7}. Tf sueho motion stall not be made by the 


Government Pleader on or he- 
fore the day fixed ai the notice 
fr othe defendant te appear 
and answer to the phont, the 
case shall procecd as ma sult 
between private parties except 
that the defemlant shall net be 
liable to arrest: before jude. 


TH po such motion 
he male, ease to pre- 
ceed cx ma snit be- 
tween private partics 

Sat deta tat tot 
Hable to arrest: berore 
judgment. 


raent. 
72) PF in any sneh seit the Court shall requnre 
"tine personal Appearance of the 
defendant, and the defendant 
shall satisfy the Court that he 
eanpet absent himself {fom his 
duty without injury to the 
publie serview, the Court shall exempt Tum from 
such appearanee, bat he shall he liable to he ex: 
amined) inoany way da which an absent wiindss 
may be essinaned, 
How Puisons Corerr 


Mapk FAarries to a Svir. 


Defondant may im 
COPLaN CASES be UN 
emptied frony poten 
al appearance. 


NOP RBEPORE THE MAY BE 


~ 


73. Uf it appear to the Coxrt, at anv hearms 
ofasuit, that all the persons 
who may be entitled to, or who 
@laim some share or interest in 
the subject matter of the suit, 
and who may be likely te be 
affected dw the result, have 
not been made parties to the 
suit, the Court) may adjourn 
the hearing of the suit toa future day to be fixed 
by the Court, and direct’ that such persons shall 
be made either plaintiffs or defendants in the suit 
as the ease may be. In such case the Court. shall 
issue a notice to such persons m= the manner 
provided in this Act for the service of a summons 
on a defendant. 


Conrt mav adjoncn 
hearing and direct. 
that parties appear: 
ing to be inferesied 
in a suit shall be 
Tuade parties to the 
sult. 


Or ARREST BEFORE JUDGMENT. 


74. Wf in any suit, not being a suit for land 
or other tmmoveable property, 
the defendant, with intent 
to avoid or delay the plaintiff, 
or to obstruct or delay the 
ay execution of any deeree that 
| apply that security may be passed against him, is 
“iy, be taken. about to leave the jurisdie- 
tion of the Court, or has disposed of or removed 
from the jurisdiction of the Court his property 
or any part thereof, the plaintiff muy, either 
at the institution of the suit, or at any time 
thereafter until final judgment, make an application 
to the Court that security be taken for the appear- 
- ance of the defendant to answer any judgment 
that may be passed against him in the suit. 

7. If the Court, after examining the ap- 
pheant and niaking such fur- 
ther investigation as it may 
consider necessary, shall be 
of opinion that there is pro- 
bable cause for believing that 
about to leave its jurisdic~ 


In anits for move- 
able property, when 
defendant ix about to 
deave the jurisdiction, 
&e., plaintiff may 


Couxt muy issue 
warrant to bring up 
defendant to show 
cause why he shoutd 
not give bail. 


the defendant is 


me i ee ee ee 


{to ahow couse, Court 
Hetly 


r 
} 


| 
| 


| 


' 


| 
| 


| 
| 
| 
| 
| 





with the intent of avoiding or delay- 
inv the  plaintifl, or that he has disposed of 
or removed from the jurisdiction of the Court his 
property or any part thereof with the intent to 
obstrnet. or delay the exeention of any decree, it 
shall be lawful for the Court to issue a warrant to 
the proper Officer, enjoming hin to bring the 
defendant befere the Court, that he may show 
cause why he should not give good and sufficient 
hail for his appearance. 


: a 
If the defendant fail to show such canse, 
the Court shall order hin to 
sive bail for lis appearance at 
any time when called upon 
while the suit. is pending, and 
until exeention or satisfaction 
of any deeree Ubat may be passed against. iim 
in the suit; and the surety or sureties shall 
uudertake, am default 6f such appearance, to 
pay any sum of money that may be adjudyed 


76. 
If defendant fial 


order diam to 


wave bail 


Cacainst the defendant im the swit, with costs. 
Any order made by the Court, unler the 
provisions of this Section, shall 

Aypeal. 


he open te appeal ly the de- 
fendant. 

Shonld a defendant offer, m hea of hail for 
lis appearance, to deposit a 
sum of money or other valuable 
property suffigent to answer 
the claim against lim, with the costs of the suit, 
the Court may accept such deposit. 


cee 


Deposit in heu of 
bial. 


7S. In the event of the defendant neither fur- 
mishing security nor offering a 
sufficient deposit, he nfay be 
committed to custody until the 
decision of the suit, or if judg- 
ment be ogiven against the 
defendant until the exeeution of the decree, if the 
Court shall so order. 


Defendant to he 
committed te custe- 
dv if he cannot give 
HECUTILY, 


oe 


79. Uf it shall appear to the Court that the 
arrest of the defendant was ap- 
pled for on isuflicient grounds, 
orf the suit of the plaintiff is 
dismissed or judgment is given 
against him by default or otherwise and it shall 
appear to the Court that there was no probable 
ground for instituting the snit, the Court may 
(on the appheation of the defendant) award against 
the plamtiffin ifs decree such amount, not exceed: 
ing the sum of one thousand Rupees, as it may deem 
a reasonable compensation to the defendant for any 
Injury or Joss which he may have sustained by rea. 
son of such arrest. Provided that the Court shall 
not award a d#arger amount of 
compensation under this Section 
than it is competent to such:. 
Court to deeree mn an action for damages. An 
award of compensation under this Section shall bar 
any suit for dumuges in respect of such arrest. 


Compensation — to 
defendant arrested on 
Insufficient grounds, 


Provise 
ammount. 


&5 


80. If in any suit the defendant is about to leave 

. _ the British territories in India 
ee ba ae with intent to remain absent go 
Indin, the upplion. [OMS that the plaintiff will or 
tion tobe made to May thereby be obstructed or 
the Court. delayed in the execution of ‘any 

decreec that may be passed 
against the defendant, the plaintiff may make an 
lee to a pat to the effect and in the 
manner asorceaid, and the procedure thereapon 
ehall be in all reapects the beh 
orovided: pe | th same as herein on 


4 we a 5 ‘ 


[ 781 } 


Or ATTACHMENT BEFORE JUDGMENT. 


81. Ifthe defendant, with intent to obstract 
or delay the execution of any 
decree that may be passed 
against him, is about to dis- 
pose of his property or any part 
thereof, or to remove any such 
property from the jurisdiction 
of the Court: where the suit 18 
pending, the plaintiffimay apply 
tu the Court, either at the 
time of the institution of the suit or at any time 
thereafter until final judement, to call upon the 
defendant to furnish sufficieht seeurity to fulfil 
uny decree that: may be passed against him im the 
suit, and, on his failing tu eive sach security, to 
direct that) any property, moveable or tmimove- 
able, belonging to the defendant, shall be attached 
watil the further order of the Court. 


In what casos 
Jaintiff may apply 
vefore judgment for 
security from defend- 
ant to fulfil decree, 
and in default for an 
attachinentofdetend- 
ant’s property. 


§2. The application shall contain a specification 
of the property reqiured to be 
attuched, and the estimated 
value of each artiele or item 


Application how 


to be made. 


thereof; and the plaintiff shall, at the time. of 


making the appheation, declare that the defendant. 
is about to dispose of or remove his property with 
such intent as aforesaid. 

$3, If the Court, after examiing the appheant 
and making such further mves- 
tivation as if} may consider 
necessary, sball be satistied that 
the defendant is about tu dispose of or remove his 
property, with intent to obstruct or delay the exe- 
ention of the decree, it shall be lawful for the 


Form of «warrant 
to be issued. = ° 





} 
| 
| 
| 
| 
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“An award of compensation under this 


86. In the event of any claim being preferred 
to the property attached  be- 
fore judgment, such claim shall 
be investigated m= the manuer 
hereinafter presertbed for the 
Investigation of clans to pro- 
perty attached in execution of a decree for money. 


Claims to property 
attached before pudy- 
ment, how to be in- 
vestigated. 


S7. In all cases of attachment before judg- 
ment, the Court which passed 
Attachment may the order fur the attachment 


be removed when se- . 
curity is furnished. shall at any time remove the 
same, on the defendant furnish- 
ing security as above required, together with se- 
curity for the costs of the attachment. 

SS. [fat shall appear to the Court that the 
attachment was apphed for on 
insufficient rounds, or if the 
suit. of the plaintiff is dismissed 
or judement is given against 
him by default or otherwise 
and it shall appear to the Court that there was no 
probable ground for mstituting the suit, the Court 
may (on the application of the defendant) award 
avuinst the plaintiff in its deerce such amount, 
not excecibug the sum of one thousand Rupees, as 
it may deem a reasonable compensation to the 
defendant for the expense or injury occasioned to 
him by the attachment of Ins property.  Pro- 
vided that the Court shail not 
award a larger amount of com- 
pensation under this Section than it is competent 
to such Court to decree in an action for damages. 
Section 


Compensation for 
attachment applied 
for on imsuificient 
grounds, &e. 


Proview. 


eshall bar any suit for damages in respect of such 
pattachment. 


Court to issue a warrant to the proper Officer, - 


commanding him to call upon the defendant, with- 
ina time to be fixed by the Court, aither to furnish 
security in such sum as may be epeciticd in’ the 
order to produce and place at the disposal of the 
Court when required the said property or the 


_ persons not parties to 
the suit, or bar the 
Pexvention of decrees. 


value of the same or such portion thereof as may ; 


he sufficient to fulfil the deeree, or to appear and 
show cause why he should not furnish seeurity. 
The Court may also in the warrant. direct. the at- 
tachment until further order of the whole or any 
portion of the property specified in the application. 


S4. Ifthe defendant fail to show such cause or 
If cause be not + furnish the required security 
shown or socurity be within the tine fixed by the 
not furnished, pro- Court, the Court may direct 
perty wey be at- that the property specified in 
tached. epee ee td 
. the application, if not already 
attached, or such portion thereof as shall be suth- 
cent to fulfil the decree, shall be attached until 
further order. If the defendant 
Mpithdrawal of ate ghow such cause or furnish the 
Dent. ° : 
required security, and the pro- 
perty specified in the application or any portion of 
it shall have been attached, the Court shall order 
the attachment to be withdrawn. 


85. The attachment shall be made according 

| _ to the nature of the property 

ei bid Pia hea to be attached, in the manner 
° ~ hereinafter prescribed for the 
attachment of property in execution of a decree for 
money. Any order for the attachment of property 
Appeal under 7 preceding oe 
ve Shad be .o to ap b 
the defendant. | =~ si / 


' plied for. 


’ 
f 


$9, Attachments before judgment. shall no% 
affeet the rights of persons not 
parties to the suit, nor bar any 
person holding a decree againat 
the defendant from applyirg 
for the sale of the property 
under attachinent m execution of such deeree. 

90. If it shall appear to the Court by whose 
order the property may have 
heen attached before judement, 
that there is reasonable ground 
for supposing that the decree, 
In satisfaction of which the sale 
of the property is applied for, 
was obtained by traud or other 


Attachment not to 
affect the rights of 


Court may stay the 
sale of property al- 
ready under attach- 
ment, When execHtign 
of a decree franda- 
lently obtained is ap- 


himproper means, the Court may refuse to allow the 


_ property to be sold in exeeution, if the decree be a 


| 


decree of that Court ; orifit be a decree of another 
Court, may stay the proceedings for a reasonable 
time to enable the pkuntiffin the pending suit to 


adopt proceedings to set aside the deerce. 


1, Whenever lands paving revenue to Go- 
vernment or 2 tenure liable to 

Special cave in’ summary sale under the pro- 
which party may visions of Regulation VIII. 


be put IN bitmediate 
posacssion of land the 
subject of suit. 


JS19 of the Bengal Code (/o 
declare the validity of certam 
fennres and to define the relative 
righis of Zemindars and Putnee Talookdars Svc.) form 
the subject of a suit, if! the party in possession of 
such lands or tenure shall neglect to pay the Govern- 
ment revenue or the rent due to the proprietor of 
the estate, as the case may be, and a public sale 
shall in consequence be ordered to take place, the 
party not in possession shall, upon payment of 
the revenue or rent due previously to the sale (and 
with or without security at the diseretion of the 


Court), be put in immediate possession of the 
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lands or tenure; and the Court in its decree 
may award against the defendant the amount. so 
paid, with interest thereupon at such rate as 
to the Court may seem fit, or may charge the 
amount so paid, with interest thereupon, at 
such rate as the Court may order, in any udjust- 
ment of accounts which may be directed im the 
final decree upon the suit. 


Or INguncrions, 
In any suit in which it shal] be shown to 


the satisfaction of the Court 
that any property which isin 


). 


Cases in which an 


iInjunetion fo SUN Disoute in the suit is in danger 
waste &c. may be . : ere 
sania : of being wasted, damaged, o1 
~ 4 « 


alienated by any party to the 
suit, it shall be lawful for the Court to issne an 
injunetion to such party, commanding him to re- 
frain from doing the particulary act complained of, 
or to give such other orders for the purpose of 
etaviny and preventing him from wasting, damag - 
ine, or alienating the property, as to the Court. 
may seem meet. And wm all eases iu which it may 

appear to the Courts to be ne- 
cessary for the preservation or 
the better management or cus- 
tody of any property which is 
in dispute ino suit, Hf shall be lawfnl for the Court 
to appoint a receiver or manager of such property, 


Or in which a re- 
reiver or manager 
may be appointed. 


| 


e: provided always that any 
order for an injunction may 
be discharged or varied or 
set aside by the Court, on application. made 
thereto by any party dissatisfied with such order. 
Y4. Any order made under either of the last 
site a two preceding Sectiona shall 
ppeal, . 
be open to appeal by the de- 


apecifie performanc 


1 
\ 


Proviso, 


fendant, 
95. The Court: 


Refore granting in- 
junction, Court micy 
direet. reasonable 
nolicy to be given to 
the opposite party. 


may in every case before grant- 
ing an injunction direct such 
reasonable notice of the appli- 
ention fur the same to be given 
tg the opposite party as it shall 
see fit. 

0G. If it shall appear to the Court that the in- 
junction was apphed for on in- 
sufficient grounds, or if the claim 
of the plaintiff is dismissed or 
judement if given against him 
, by default or otherwise and it 
shall appear to the Court that there was no pro- 
bable eround for instituting the suit, the Court 
may (on the application of the defendant) award 
fvainst the plamtiffl in ite decree such sum, not 
exceeding one thousand Rupeer, as it may deem a 
reasonable compensation to the defendant for the 
expense or injury occasioned to hin by the issue of 
the injnnetion. Provided that 
the Court shall not award a 


Compensation to 
defendant tor need- 
loss insue of Injunc- 
tion, 


Proviso. 


and, if need be, to remove the person in whose | larger amount of compensation under this Section 
possession or custody the property may be from | than it is competent to such Court .to decree in 
the possession or custody therecf, and to commit | an action for damages. An award of compensa- 


the same to the custody of such receiver or mana- 
ger, and to graut to such receiver or manager all 
such powers for the management or the preserva- 


| 


tion under this Section shall bar any suit for 
damages in respect of the issne of the imjunction. 


tion and improvement of the property, and the OF tHe Wrriprawat anp ApJusTMENT oF Suits, 


collection of the rents and profits thereof, aud the 
application and disposal of such rents and profits, 
as tu the Court may seem proper. Ifthe property 
be Jand paving revenue to Cro- 
vernment, and tt is considered 
that the interests of those 
concerned will be promoted by 
the management of the Collector, the Court) may 
appoint the Collector to be receiver and manager 
of such land, unless the Governm@nt shall by any 
general order prolibit the appointment of Collect- 
ors for such purpose, or shall in any particular 
ease prohibit the appomtment of the Collector tu 
be such reeciver. 


93. 
Tu suits to restrain 
breach oof contract 
&. ° 
accompanied with any claim for damages or not, it 
shall be lawful for the plaintalf, at any time after 
the eommencement of the smnt, and whether before 
or after judement, to apply to the Court for an in- 
junction to restrain the de 
fendant from the repetition, 
or the continuance of the 
breach of contract or wrone- 
fal act complained of, or the committal of any 
breach of contract or injury of a like kind arising 
out of the same contract or relating to the same 
property or right; and such injunction may 
a granted by the Court on euch terms as to the 
duration of the injunction, keeping an account, 
giving security, or otherwise, as to auch Court 
gball seem reasonable and just, and in case of dis- 
Ghedience fuch injunction may be enforced by im- 
prisonment in the same manner as a dedree for 


When the Collect. 
ormay be appointed 
receiver or manager. 


In any suit for restraining the defendant 
from the committal of any 
breach of contraet or other tn- 
jury, and whether the same be 


€ 
Injunction to reatrain 
ropetition or continu. 
ance of breach. 


97. If the plaintiff at any time before final 
jndement satisfy the Court 
that there are sufficient grounda 
fur permitting him teecith- 
draw from the suit with hberty 
to bring a fresh suit for the 
samc matter, it shall be com- 
petent to the Court to grant such permission on 
such terms as to costs or otherwise as if) may 
deem proper. In any such fresh suit the plaintiff 
shall be bound by the mien for the hmitation of 
actions Im the same manner ae if the first suit had 
not been bronght. If the plaintiff withdraw from 
the st without such permission, he shall be pre- 
chided from bringing a fresh suit for the same 
mutter. 


Court: may allow 
ylamtiff to withdraw 
from a anit, with he 
berty to bring a fresh 
Bult. 


98. If a suit shall be adjusted by mutual agree- 
z adluneat . ment or compromise, or if the 
cumprominn, defendant satisfy the plaintifi 


in respect to the matter of the 
: t, compromise, or satiafagtion 
shall be recorded, and the suit shall be disposed Of 
in gecordance therewith. ‘On the application of 
| the plaintiff reciting : the sub- 


* 
suit, such agreemen 


Court may grant 















Ort May gt stance. of such agree COM 
oF stamp duly on Promise, or satisfaction, the 
aint, ifsuitbe ad- Court, if satisfied’ thet auch 


justed,, agreement, commpromine, or, s#- 
wat ade, shall grant # 0 

the joes authorizing him, te re 

i ear) the full amonnto 

he pleint if,.the epploation 


entered into or made,. 


ment of issuer and befous anv wituees 
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exumined. Provided however that no such cer- 
tificute shall be granted if the 
adjustment between the parties 
be such as to require a decree to pass on which 
process of execution can be taken out. 


Proviso. 


Or rut Deatn, Marntaap, aNd BANKRUPTCY OB 
Insotvency oF Panrtes. 


99. The death of a plain- 
tiff or defendant shall not 
cause the suit to abate if the 
cause of action survive. 


Buit not to abate 
by death in certain 
cases. 


100. If there be two or more plaintiffs or de- 


fendants and one of them die, 
Proceeding incase and if the cause of action sur- 
of death of one of #e- 
veral plaintiffs or de- 
fendants, ifthe causo 
of uction survives, 


or plaintiffs alone, or against 
the surviving defendant. or de- 
fendants alone, the suit shall 
proceed at the instance of the surviving plaintiff 
or plaintiffs, and against the surviving defendant 
or defendants. 


101, If there be two or more plaintiffs, 
and one of them dte, and 
if the canse of action shall 
not, survive to the snrviving | 
plaintiff or plaintiffs alone but | 
shall survive to them and the | 
legal representative of the de- 
eceused plaintiff jointly, the 
Court may, on the application 
of the legal representative of the deceased plaintiff, 
enter the name of such representative in the Re- 
piater of the suit in the place of such deceased 
plaintiff, and the suit shall proceed at the instance 
of the surviving plaintiff or plaintiffs and such 
legal representative of the deceased plaintiff If no 
application shall be made to the Court by any 
person claimng to be the legal representative 
of themdeceased plaintiff, the suit shall proceed at 
the instance of the surviving plaintiff or plaintiffs; 
and the legal representative of the deceased plain- 
tiff shall be interested in and shall be bound Iry the 
judgment. given in the suit in the same manner as 
if the suit. had proeeeded at his instance conjomtly 
with the surviving plaintiff or plaintiffs. 

102. In ease of the death of a sole plaintiff or 
sole surviving plaintilt, the 
Comt may, on the application 
of the legal representative of 
such plaintiff, enter the name 
of such representative in the 
place of such plaintiff in the Reyister of the sut, 
and the suit shall thereupon proceed; if no such 
application shall be made to the Court within what 
it muy consider a reasonable time by any aaeik 
claimmg to be the lega) representative of the de- 
ceffed sole plaintiff or sole surviving plaintiff, it 
shall be eumpetent to the Court. to pass an order 
that the enit shall abate, and to sward to the de- 
fendant the reasonable cost which he may have in- 
curred in: defending the suit, to be recovered from 


Proceeding in case 
of death of one of 
several plaintiffs, 
where the cause of 
action accrues to the 
survivor and the re- 
presentative of the 
decvased. 





Proceeding in crs 
of death of sole or 
solo,aurviving plain- 


+ 


















the estate-of the deceased sole plaintiff or surviving 
plaintiff’; or the Court may, if it think proper, an 
the applomtign .of the detenidant, and upon such 

me ae to poste We may sean fit, pass euch other 
order! ing. in ‘the ‘legal representutive of 
the deveined.  furviving plaintiff 


vive to the surviving plamtill 





103. If any dispute arise as to who is the legal 
’ Tepresentative of a deceased 
plaintiff, it shall be competent 
to the Court either to stay the 
suit until the fact has been duly 
determined in another ‘suit, or 
tu decide at or before the hear- 
ing of the suit who shall be admitted to be “such 
legal representative for the purpose of prosecuting 
the suit. 
10+. 


Proceeding in crse 
of dixpute as to who 
ia the legal repre- 
sentative of a de- 
ceased plaintiff. 


If there be two or more’ defendants, and 
one of them die, and the eanse 
of action shall not suivive 
agannet Ue surviving defendant 
or defendants alone, and also 
in case of the death of a sole 
defendant or sole surviving de- 
fendant, where the action survives, the plaintiff 
may make an appleation to the Court: specifying 
the name, description, and place of abode of anv 
person whom the plaintiff alleges to be the legal 
representative of euch defendant, and whom he 
desires to be made the defendant in his stead ; and 
the Court shall thereupon enter the name of such 
representative in the Register of the suit in the 
place of such defendant, and shall issue a summons 
to him to appear on a day to be therein: mentioned 
to defend the suit; and the case shall thereupon 
proceed in the same manner as if such represeuta- 
tive had onminally been made a defendant and had 


Proceeding in case 
of death of one of se- 
veral defendants or 
of a sole or sole sur- 
viving defendant. 


| been a party to the former proceedings in the 


sult. 

105. The marriage of a woman, plaintiff or 
defendant, shall not cause the 
suit, to abate, but the suit mav 
notwithstanding be proceeded 
with to judgment, and the 
decree thereupon may be exe- 
cuted upon the wife alone; and if the case is one 
in which the husband is by law liable for the debts 
of his wife, the decree may, with the permission of 
the Court, be executed against the husband also; 
and in case of judement for the wife, execution of 
the decree may, with the permission of the Court, 
he issued upon the appheation of the husband, where 
the huxband is by law entitled to the money or 
thing which may he the subject of the decree. 

106. The bankruptey or insolvency of the 
plaintiff in anv suit which the 
Assignee might maintain for 
the benefit of the creditors shall 
. not be a valid objection to the 
continuance of such suit, unless the Assicnee shalt 
decline to continue the suit and to give security 
for the costs thereof within such reasonable time 
as the Court may order; if the Assignee neglect 
or refuse to continue the suit and to wive. such 
security within the time limited by the order, the 
defendant may, within eight days after such nege 
lect or refnsal, plead the bankrunteysor ineolvency 
of the plaintiff as a reason for abating the suit. 


Marriage of a fe- 
male plaintiff or de- 
fendant not to abate 
the suit. 


Bankruptey or in- 
solveney when not to 
abate the suit. 


Or Notices To PRODUCE, AND HOW THEY ARB TO 
BE SERVED. | | 
any of the parties to a suit is 


107. Whenever 
| desirous that any docament, 


Two notices in writin ant ie: 4 ren 
iti a wv, orother thing, which 

: t to . 7” Le . ms : he 
ible Lethe: ace _he believes to be in the posses- 


Officer'of the Court, 810n..0r power of another of the 
— partiga thereto, should be bine 


duced at any hearing of -the suit, and. the produ 
| tion of such document, writing, or other thing hes. 


nat nrewiandly haan Werered oonnder tha nen. 


visions of Sections 40 and 48, 
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he shall at | provided, the Court may direct a second summons to 


the earliest opportunity deliver to the Court two |'the defendant to be issued: in any of the said modes, 


notices in a 
ieves the document, 


other thing to be, 


or power he be 


to the party in whose possession 
wrifing, or 
calling npen him to produce the 


same; and one of such notices shall be filed in 
Court, and the other shall be delivered by the 


Court to the Nazir or other proper 


Officer, to be 


served upon such party. 


108. In all cases in which a party to a sait has 


Rervice of notices 
and other judicial 
provess how to be 
made on a party whe 
lias net appointed R 


not appointed a pleader to act 
for him, all notiees and other 
judicial processes shall be served 
upon such party in the manner 
hereinbefore provided for the 


118. If the plantiff shall appear in nor 
by a pleader, and the defendant 
shall not appear in person or by 
a pleader, and it shall be proved 


to the satisfaction of the Court 


If plaintiff only 
appear, and service 
of summons be 
proved, but the eer- 


vice was not in due 
time, Court may ad- 
journ hearingand d- 
rect notice to be given 
to defendant. 


that the summons was served 
on the defendant but not 
in sufficient time to enable the 
defendant to appear and answer 


on the day fixed in the sum- 
mons, the Court shall postpone the hearing of 
the suit to a future day to be fixed by the Court 


vest to act for 


service of a summons upon & 
Hm, 


defendant to appear and answer. 


Or THE APPEARANCE OF TITE PARTIES, AND CONSE- 
QUENCES OF NON-APPEARANCE, 


and may direct notice of such day to be given to 


the defendant. 


114. Ifthe defendant shall appear in person or 


If defendant only 


by a pleader, and the plaintiff 
shall not: appear in person or by 


109. Onthe day fixed in the summons for the de- | appear, Coart to mae a pleader, the Court shall pass 
‘fendant. to appear and answer, | judgment by default iu dernenit against the plaintiff 
Parties must ap- the parties shall be in attend- [Seat oe ue 


pear In person oF by 


anee at. the Court-héuse in per- 
pleader. 


son or by a pleader, and the suit 
shall then be heard unless the hearing be adjourned 
to a future day which shall be fixed by.the Court. 


130, If, on the day fixed for the defendant to 


‘less de 


endant ad- 
mit the claim. 


avainst the defendant upon such admission. 


No fresh anit after 
such judgment. 


by default, unless the defendant 
admit the claim, in which case 
the Court shall pass judgment 
When 
judyment is passed against 
a plaintiff by default, he shall 


appear and answer, or any other 


be precluded from bringing a 


If neither party 
appear, suit to be 
dismisred with liber- 
ty to the plaintiff to 
bring a fresh suit. 


Or if sufficient ex- 
cuse for non-appear- 


ance,a fresh summons 


may be issued. 


day subsequent thereto 


the 


a fresh summons upon the plaint already filed. 


LD. 


If plaintiff only 
appear, Court may 
proceed er parte if 
due service of sum- 
mons be proved. 


to hear the suit er parte. 


If defendant ap- 
pear om day of ad- 
journeé herring, and 
assiyn good cause 
for his previous non- 
appearance, le yoay 

heard, 


ment of costs or. 


If the plaintiff shall appear in person. or 


by a pleader, and the defendant 
shall not appear in person or by 
a pleader, and it shall be proved 
to the satisfaction of the Court 
that. the summons was duly 
rerved, the Court shall proceed 
If the defendant ap. 
pear on any subsequent day to 
which the hearing of the suit 
18 adjourned, and shall assign 
good and sufficient cause for 
his previous non-appearance, he 
may, upon such terms as the 
Court may direct as to pay- 
otherwise, be heard in answer to 


the suit in like manner as if he had appeared on 
the day fixed for his appearance. 


112. If the plaintiff shall appear in person or 


_¥f plaintiff only ap- 
pear and due service 
coher fg be not 
proved, Court may 
order issue of second 


PPRIMOLS. 


by a pleader and the defendant,’ 


shall not appear in person or by 


a pleader, and it shall not be 


proved to the satisfaction of 


the Court that the summons 


was duly served in any of the 


to 
which the hearing of the suit 
may be adjourned, neither party 
shall appear either in person or 
hy a pleader when duly called 
upon by the Court, the suit) shall be dismissed. 
Whenever a suit is dismissed under the provisions of 
this Section, the plaintiff shall be at libert 
afresh suit) unless precluded by the at 
Khmitation of actions; or if he shall within the 
period of thirty days satisfy 
Court. that there was a 
sufficient exense for his non- 
appearance, the Court may issue 


to bring 
es for the 

















fresh suit in respect of the same cause of action. 


115. When there are two or more plaintiffs, 
any one or more of them ma 
be authorized to appear, sical. 
and act for the other or others 
of them ; and in ‘like manner, 
when there are two or more 
defendants, any one or more of 
them may be authorized to appear, plead, and act 
for the other or others of them ; provided tat the 
nuthority shall in all cases be in writing, and shall 
be filed in the Court; when so filed, it shall be as 
elfeetual to all intents and purposes as if the per- 
son so authorized to appear, plead, and act, were a 
pleader of the Court. 


When there are xe- 
veral plaintiffs or ae- 
fendants, each may 
authorize the other 
to appear for him. 


116. If there are two or more plaintiffs, and 

‘ : one or more of them shall ap- 
onseguence oO i 

se o- ear in person or by a pleader 


or by a co-plaintiff duly autho- 
rized, and the other or others 
of them shall not appear in 
person or by a pleader or by a co-plaintif duly 
authorized, it shall be competent to the Court to 
proceed with the suit at the instance of the plain- 
. tiff or plaintiffs who shal] have ap , in the 
same way as if all the plaintiffs had appearedy 
to pass such order as may be just and proper it the 
circumstances of the case ; and if there are two or 
P ; more defendants, and one o 
onsequence 0 ar i 
ae a ence OF - More of them appear 


r in 

onoormoreofeeveral POt#On or by . pleader ans by d 
defendants. 

by a 


one or more of several 
plaintiffs. 


co-defendant duly orited, 
and the other or othe: 







| of tn 
shall not appear in person or b a plaesee OF, 
ceed with the auit to judgment, ee 
time of passing j t give 
' OF 
not have a d as dha be just’ wie 
tha alean peated oil Ma tei tise 


co-defendant duly authorized, the 
respect to the ate Wa * 
Just ant | “yy 
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117. If any plaintiff or defendant who shall 
have been ordered or surnmoned 
Consequence of +t appear personally under 
ethcat.  ‘aulicsect the provisions of Section 42, 
eause shown, of any shall not appear in person, 
toasuit sum- or show sufficient cause to 
moned or ordered to the satisfaction of .the Court 
ee eer ae for failing so to appear, auch 
plaintiff or defendant shall bs subject to al] the 
provisions of the foregoing Sections applicable to 
plaintiffs and defendants respectively, who do not 
appear either in person or by pleader. 


118. In support of the cause shown by a plain- 
tiff or defendant for failure to 
appear in person, the Court shall 
receive any declaration in writ- 
ing on unstamped paper, if 
signed by such plaintiff or defendant and _ verified 
in the manner hereinbefore provided for the verifi- 
cation of plaints. 


Court to réccive 
declaration in sup- 
port of cause shown. . 


119. No appeal shall lie from a judgment 
assed ex parte acrainst a de- 
No appeal from fendant who has not appeared, 


judgments sed or from a judgment apainst a 
sie ‘i ads by de plaintiff by default tor non- 


appearance. But in all cases 

in which jydgment may be passed er parte against 
a jcteudant. he may apply, 

within a reasonable time, not 
exceeding thirty days after any 
process for enforcing the jude- 
ment has been executed, to the 
Court by which the judgment was passed, for an 
order to set it aside ; and if it shall be proved to 
the satisfaction of the Court that the summons 
was not duly served, or that the defendant was 
prevented by any sufficient cause from appearing 
when the suit was called on for hearing, the 
Court shall pass an order to set aside the judg- 
ment, and shall appoint a day for proceeding 
with the suit. In all cases of 
judgment against a plaintiff by 
default, he may apply, within 
thirty days from the date of the 
judgement, for an order to set it 
aside; and if it shall be proved to the satisfaction 
of the Court that the plaintiff was prevented by any 
sufficient cnuse from appearing when the suit was 
called on for hearing, the Court shall pass an order 
to set aside the judgment by default, and shall ap- 
point a day for proceeding with the suit. 
Nojudgment tobe 20 judgment shall be — set 
ect aside, without no- aside on any such application 
fee tooppositeparty. 2s aforesaid, unless notice there- 
of have been served onthe opposite patty. In all 
| -o gases in which the Court shall 


wit jedgmene hall pass.an order under this Sec- 


When and how 
judgment ex parte 
Ha fe a defendant 
may be set aside. 


When oe sie 
judgment by default 
against a plaintiff 
may be set aside. 


~ tion for setting aside a judg- 
. ment, the order shall be final ; 


We5 . a 7-4 
2 ves 





ject the application, an appeal 
cn éhall die from the order of rejac- 














) aioe “ton to the tribunal to which 
Woo he field decision in the suit 


~ falbowed by the Cc 


But 


bat in all eppenlable » caaen in which the Court shall 


vided that the appeal be 





Gy Wearrren Statrruents. 


120. The parties or their pleaders may tender 
at the first hearing of the suit 
written statements of their 
respective cases, and the Court 
shall receive the same and put 
them on the record. Such 
statements shall be written on 
the stamp paper prescribed for 
petitions to the Court where a 
stamp ig required for petitions. 


121. 


Written atate- 
ments may be ten- 
dered by the parties 
at the first hearing 
of the suit. 


Written statements 
to be un wtamp po per. 


If in a suit for debt the defendant desire 
to set-off against the claim of 
the plaintiff the amount of 
any debt due to him from the 
plaintiff, he shall tender a 
written statement containing the particulars of 
his demand, and the Court shall thereupon enquire 
into the same. Provided that, 


Particulara of set- 
aff to be given ina 
written statement. 


a Lona raeee if the sum claimed by the de- 
elaini. fendant exceed the amount cog- 


~ nizableby the Court, the defend- 
ant shall not be allowed to sot-off the same unless 
he abandon the excess. 
1z2. No written statement shall be -received 
No written state. after the first hearing of the 
ment to be received suit, unless called for by the 
see ein Court. But it shall be com- 
dpa or ey tent to the Court, at an 
ene Court fine before final judgment, nA 
call for a wntten statement, or an additional 
written statement from any of 
the parties. When such state- 
ments are called for by the 
Court, they shall be received 


Court may at any 
time call for a writ- 
ten atatement. 


on plain paper. 


123. Written statements shall be as brief as 
ee the nature of the case will ad- 
monte are to be fram. 2't,8ndshallnot be argumenta- 
ed. . tive, nor by way of answer 
one to the other; but each 
stutement shall be confined, as much as possible, 
to a simple narrative of the facts which the» party 
by whom or on whose behalf the written statement 
is made believes to be material to the case, and 
which he belteves he will be able to prove if called 
upon by the Court. Written statements shall be 
subscribed and verified in the 
manner hereinbefore provided 
for subscribing and verifying 
plaints, and no written state- 
ment shall be received unless it be so subseribed 
and verified. 


Written statements 
to be subseribed and 
verified. 


124. If it shall appear to the: Court that any 
written statement presented by 
or on behalf of a party, whether 
the same have been sponta- 
neously tendered or have been 
called for by the Court, is argu- 
mentative or unnecessarily pro- 
lix, or that it contains matter irrevelant to the 
suit, the Court may reject the same, and return it 
to the party with the order of rejection endorsed 


Court may reject 
a written statement 
which is argumenta- 
tive, prolix, or irrele- 
vant. 


1. | thereon ; and it shall not be competent to a party 
‘| whose written statement has been rejected for any 
uper. {of these cauges to present another Written state- 

act} ment, unless it shall be expressly 


’ 





called for or 


ee rs 
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Or tHE BxAMINATION OF THE PARTIES. 


125. At the first hearing of the euit, and if ne- 
cessary at any subsequent hear- 
ing, any party who appears m 
person or is present Court, 
or the pleader of any party who appears by a plead- 
er, or if the pleader be accumpanted by another 
person able to answer all material questions relat- 
ing to the suit, then such other person, may be 
examined orally by the Court. Such exammation 
shall (unless the pleader be the person examined) 

be upon oath or affirmation or 

otherwise according to the 
law for the time being in foree in 
s.  Thesub- 


Oral examination 


of party Sc. 


Oath. 


provisions of the 
relation tu the examination of witnesses. 


stance of the examination 
Substance of os shall be reduced to writing 
é atic ch am 
ee and form part of the record. 
written. 


126. any party who appears in person or is 
present, in Court shall without 
lawful excuse refuse to answer 
any material question relating 
to the suit which tlfe Court 
may think proper to put to such party, the Court 
may pass judyment against him, or make such 
other order in relation to the suit as it) may deem 
proper in the circumstances of the case. 


Consequence of re- 
fusal of a party to 
answer, 


If the pleader of any party who shall 
appear by a pleader shall refuse 
or be unable to answer any ma- 
terial question relating to the 
suit which the Court is of opi- 
nion that the party whom he represents ought to 
answer, and is likelv to be able to answer, 1f inter- 
rogated im person, the Court may postpone the 
hearing of the suit to a future duy and direct’ that 
such party shall attend in person on such déy ; and 
if the party so directed to attend shall without lawful 
excuse fail to appear in person on the day to Le so 
appointed, the Court) may pass judgment against 
him, or make such other order in relation to the 
suit as it may deem proper in the circumstances 
of the cuse. 


ibaa 


Consequence of re- 
fusal or inability of 
pleader to answer. 


eOF THE Propuction or Documents. * 
128, The parties or their pleaders shall bring 
with them, and have in readi- 
ness at the first hearing of the 
suit to be produced when called 
upon by the Court, al! their 
documentary evidence of every description which 
may not already have been filed in Court, and all 
documents, writings, or other things which may 
have been speetfied in any notice which may have 
been served on them respectively within a reason- 
able time before the hearing of the suit; and ne 
documentary evidence of ‘any kind, which the 
parties or any of*them may desire to produce, shall 
be received by the Court at any subsequent stage 
of the proceedings, unless good cause be shown 
to its satisfaction tor the nen-prodaction thercof at 
the first hearing. 


Documentary evi- 
dence to be produced 
at first hearing. 


129. All Made produecd by the parties shall 
ee received and inspected by 
y I 2 ‘+ 1 * I a) 
ee tacled the Court; but it shall be com- 


by the Court. petent to the Court, after in- 
ee ins spection, to reject any exhibit 
A pec of “ex- which it may consider irrele-— 


. . vant or otherwise inadmissible, 
recording the grounds of such rejection. | 


} exhibit shall ther be 


180. If the exhibit.be a deed, inatrament, or 
writing, chargeable with stamp 
duty under any Regulation or 
Act for the time being in foree, 
and it shall appear to the Court 
that the deed, instrument, or 
; writing, although written on 
stamp paper, does not bear a sufficient stamp, the 
Court shall nevertheless reccive the same in evi- 
dence, saving all just exceptions on other grounds, 
if the party producing it or requiring its produc- 
tion shall pay into Court the deficiency of the 
stamp duty and a penalty equal to ten times the 
amount of the deficiency. Provided that, if it 
shall appear to the Court that 
there are reasonable grounds 
for believing that the deed, instrument, or writing 
was not properly stamped with the intention of 
evading the stamp laws, the Court may reject the 
same. 


Documents insuffi- 
ciently stamped may 
be received on pay- 
ment of deficient 
duty and penalty. 


Proviso. 


131. An entry of the fact of such payment 
and of the amount thercof shall 
be made in a book to be kept 
in the Court, and shall also be 
endorsed on the back of such deed, instrument, or 
writing under the signature of the Judge of the 
Court. The Court shall at the end of every 
month make a return to the 
Collector of Revenue of the 
District of the monjes (if any) 
which it has ¢o received by way of duty or penalty, 
distinguishing betwecn such monies, ahd stating 
the number and title of the suit, and the name 
of the party from whom such monies were receiv- 
ed, and the date (if any) and description of the 
document, for the purpose of identifying the same ; 
and the Court shall pay over the said monies te 
the Collector of Revenue, or to such person as he 
may appoint to receive the same; and the Coljer 
or of Revenue or other proper authority ‘shall, 
upon production of the deed, instrument, or writ- 
ing, with the endorsement: hereinbefore mentioned, 
cause such additions! stamp as may be necessary 
to be affixed to.such deed, instrument, or writing 
in respect of the sums sv paid as aforesaid. 


Account. of monies 
x0 received to bekept. 


Monthly return to 
be made to Collector. 


132. When an exhibit is received by the Court 
and admitted in evidence, it 
shal! he endorsed with the 
number and. title of the suit, 
the name of the party produe- 
ig it, and the date on which it was produced, and 
shall be filed as part of the record. Provided that, 
ifthe exhibit be'an entry in 
» any shop book or other book, 
the party on whose behalf such book is produced 
shall furnish a copy of the entry, which copy 
be endorsed aa aforesaid, and shall be filed as part 
of the record, and the book shall be returned to 
the party producing it. a 


133. No stamp duty shall be leviable in a 
Nu stomp duty in pect of pat tHegeaddse oy fling 
reapect of the pro. of any exhnbit, anything One 
duction or filing of tained in any Re ag ee 
exhibita, Act notwithsts 7 re a . : 


184. When an exhibit is rejected by the Cout, 
W edeled ete 


Admitted exhibits 
to be marked and 
filed. 


Proviso. 





See val it shall 
to be marked and “uber specified’. in Seq 
returned,  .(awts«a BD with: the addition -c 
word“ retented:" guts 
dorsement shgll-be subsérib ot byt 
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produced -it, unlesa the Court shall think proper, | attendance of such person, or the production of the 


; for special reasons (as on | document by the person in whose hands it may be, 

Unless gletained by suspicion of forgery), to de- | hy summons or other suitable process. 
the Court. tancit. 141. At any time before the decision of the case, 
185. When the time for preferring an appeal the Court may amend the issues 


Amendment of 
ISRUCR. 
Additional issues. 


or frame additional issues on 
such terms.as to it shall seem 
fit, and all such amendments as 
decision, then after the appeal | may be necessary for the purpose of determining 
has been finally disposed of, ; the real question or controversy between the par- 
any person, whether a party | ties shall be so made. 


to the suit or not, who may be desirous | 


of receiving back any exhibit: produced by him in | Or Issues sy Acrsemenr or Parrizs. — 
the suit, shall be entitled, on application to the | 

Court in which such exhibit may be, to receive | 
back the same unless the further use of such exhi- 
bit has been superseded by the terms of the deerce, 
or the Court has directed it to be detained for menthe stated by the 
purposes of public justice. parties in the form 

136. Any exhibit may be returned before the | of an issue. 


from the decision passed in the 
suit has elapsed, or if an appeal 
has been preferred from such 


After the time for 
appeal has clapsed, 
exhibit admitted in 
evidence may be re- 
turned. 





142. When the parties to a suit are agreed as 
to the question or questions of 
fact or of law to be decided he- 
tween them, they may state the 
same in the form of an issue, and 
| enter into an agreement in 
time mentioned in the last pre- | avriting, which shall not be sub- 
ceding Section, if the Court | ject to any stamp duty, that upon the finding of 
in which the document may be | the Court in the affirmative or the negative of 
shall think proper, for special | such issue, a sum of money specified in the agree- 
reasons, to order its return. | ment, or to be ascertained by the Court apon 
a copy, properly certified, and | a question inserted in the issue for that purpose, 
made at the expense of the | shall be paid by one of the parties to the other 


| Questions of fact 
or law may by agree- 





Exhibit may be re- 
turned beforethetime 
limited for special 


Teasons. 
But in every case 


Certified copy to 


applicant, shall be substituted 


besmepte for the original in the record 
of the suit. _ 
137, Whtmever an exhibit once received by a 
Court of Justice and admitted 
Receipt to be given 


in evidence 13 returned, a reccipt. 
shall be given by the party 
receiving it in a receipt-book kept for the purpose. 

138. Any Civil Court may of its own accord, 
or upon the application of any 
of the parties toa suit, send 
for, either from its own record 


for returned exhibit. 


Court may send for 
papers from its own 


nabhe Nomen — or fromany other publicOffice 
meee or Court, the record of any 
othersuitorcase,or any other 

Praipe Stale paneee official papers (not being do- 


cuments relating to affairs 
of State the production of which would be con- 
trary to good policy) and inspect the same, when the 
inspection of such record or papers shall appear 
likely to elucidate the facts of the suit before the 
Court, and to promote the ends of justice. 


: Or tHe SariemenT oF Issves. . 
189. At the first hearing of the suit the Court 


shall enquire and ascertain upon | 


Framing of issués. what questions of law or fact 
the parties are at issue, and 

khall thereupon proceed to frame and record the 
issugs of law and fact on which the right decision 
ofthe canoe may depend. The Court may frame 
the issues*from the allegations of fact which it col- 
lects from the oral examination of the parties or 
their pleaders, notwithstanding any differonce he- 
tween such allegations of fact and the allegations 
of fact scutained in the written statements, if any, 







tendered by the parties or their pleaders. 
140, ‘thet wrt. shall be of opinion that the 
7 = 7 : “teeueg cannot be correctly fram~ 
Courkinay examine. ad. without the examination of 
monta be be ay ating” #06 -perwon._othor than the 





glzeady before the Court 
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fide, may decree ac- 





of them, or that upon such finding some pro- 
perty specified 1 the agreement, and in dispute 
in the suit, shall be delivered by one of the parties 
to the other of them, or that upon such finding 
one or more of the parties shall do or perform some 
particular legal act, or shall refrain from doing of 
performing some particular act, specified in the 
agreement, and having reference to the matter 
in dispute. 

143. If the Court shall be satisfied, after an ex- 
amination of the parties or 
their pleaders, and taking suco 
evidence as if may deem proper, 
that the agreement was dul E 
executed by the parties, and 
that the parties have a bexo 


Court, if satiafied 
that the agreement 
was executed bond 


cordingly. 


fide interest in the decision of such question, and 


that the same is fit to be tried and decided, it may 
proceed to record and try the same, and deliver its 
finding or opinion thereon.in the same manner as 
if the issue had been framed by the Court, and may, 
upon the finding or decision on such issue, give 


judgment for the sum so agreed on or so ascertain- 


ed as atoresaid, or otherwise according to the terms 
of the agreement ; and apon the judgment which 
shall be so given, decree shall follow and may be 
executed 1u the same way as if the judgment had 
becn pronounced in a contested suit. 


WHEN THE Suit MAY BE DISPOSED OP AT THE Figst 


HEARING. 


Ifat the first hearing of a euit it ahall 
appear that the parties are not 
at issue on any question of law 
or fact, the Court may at once 
give judgment. 
145. When the parties are at issue on some 
question of law or fact, and issues 
Ifthe parties are jave been framed by the Court 
at ienuo om duestion® ag hereinbefore provided, if the 
Court shall be satisfied that no 
further argument or evidence than such as the par- 


144. 


If the parties are 
not at isstie on any 
quostionol law or fact. 


} eae agcigill er 7 -cay.at once supply is requi 
he | upon any such of the issues of law or fact as may 
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Be sufficient for the decision of the snit, the Conrt, 
alter hearing such argument 
and evidence, may proceed to 
determine such issue or tssues, 
and if the finding thereon 1s 
euticientt for the decision, may 
pronounce judgment accordingly, whether the 
summons shall have been issued for the settlement 
of issues only or for the final disposal of the suit ; 
otherwise the Court shall postpone the further 
hearing of the suit, and shal] fix a day for the pro- 
dnetion of such further evidence or for such further 
areument as the case may require. Provided that 
7 if the summons shall have been 
issued for the final disposal of the 
suit, and either purty sball fail 
without sufficient cauge to produce 
the evidence on which he relies, the Court may 
at once give judgment. 


Court if satisfied 
taay determine the 
insues and give judg- 
ment. 


Proviso where 
summons is for 


fina] disposal. 


Or AbDJOURNMBENTS. 


The Court may, if sufficient canse he 
shown, at any stage of the suit, 
grant time to the parties, or to 
either of them, and may from 
time to time adjourn the hear- 
ing of the mit; and in all such cascs the Court 
shall fix a day for the further hearing of the suit. 
Provided that in all such cases the party applying 
Proviso for time shall pay the costs 
occasioned by such adjourn- 
ment, unless the Court shall otherwise direct. 


147. 


How Court is to 

d uf the parties 

ail to appear on tho 
day fixed. 


146, 


Court may prant 
time, or adjourn to a 
future day. 


If, on any day to which the hearing of the 
suit may be adjourned, the 
parties or either of them shall 
not uppear in person or by 
pleader, the Court may proceed 
to dispose of the smit in the 
manner specified in Section 110, Section 111, or 
Section 114 a8 the case may be, or may make such 
other order as muy appear to be just and proper 
in the circumstances of the case. 


+148. If either party to a suit to whom time 
may have been granted shall 
fail to produce his proofs, or to 
cause the attendance of his wit- 
nesses, or to perform any other 
act for which time may have 
been allowed, the Court shall proceed to a decision 
of the suit gn the record, nutwithstanding such 
default. | 


Court, to proceed 
if either party fuil 
tu produce proofs or 
witnesnes. 


Or SUMMONING WUITNE&SES. 


149. The parties or their pleaders may, at any 


_— time after the issue of the 
Application for summons to the defendant, if 

BUMMOls. . . 
. : the summons be for the final 


disposal of the suit, or after the issues have been 
reeorded if the summons to the defandant be for 
the settlement of issues only, obtain, on applica- 
tion to the Court, summonses to witnesses or other 
persons to attend either to give evidence or to pro- 
duce documents, and in any such summons the 
‘names of any number of persung may be inserted. 


~ 150. No stamp duty shall he leviable in respect 
of any application for the sum- 


Bie ecnle Naip Bg mons of a witness or other 
one ‘ person to attend either to give 





thing contsined in ony Regulation or | 


151, The person applying fer a. anmmons shall 
pay into Court such a sum of 
Expenses of wit- money as shull appear’ to the 
nesses to be paid Court to be reasunable, to de- 
ee insue ol sul” fray the travelling and other 
expenses of each witness, or 
other person mentioned in the summons, in passing 
to and from the Court in which he may be requrr- 
ed to attend, and for one day’s attendance. Ifthe 
Court be a subordinate Court, 
regard shall be had, in fixing 
the scale of such expenses, to the rules (if any) 
estublished by the Court to’ which sueh Court 
shall be immediately subordinate. The sum so 
paid into Court shall be tender- 
ed to the witness or other per- 
xon at the time of serving the 
summons, if it can be served personally. If it shall 
appear to the Court that the 
sum paid into Court on ac- 
count of the travelling and other 
expenses of the witness or other person in passing 
to and from the Court is not sufficient to cover 
such expenses, the Court may direct such further 
sum to be paid to the witness or other person 
as may appear to be necessary on that account, 
and, in case of default in payment, may order 
such sum to be levied by attachment and sale 
of the goods of the person ordered to pay the 
same, or may discharge the witness without 
requiring him to give evidence. If 1€ shall be ne- 
cessary to detain the witness 
sts det aiind: or other person summoned for 
a longer period than one day, 
the Court may from time to time order the 
party at whose instance he was summoned to 
pay into Court such sum as may be sufficient to 
defray the expenses of his detention for such 
further period, and, in default of such deposit 
being made, may order the witness to be diseilurged 
without requiring him to give evidence. 


152. Every summons for the attendance of 3 
witness or other person shal’ 
specify the time and place at 
which he is required to attend, 
and also whether his attendanc« 
_ is required for the purpose o! 
giving evidence or to produce a document, or fu! 
both purposes ; and any particular document, whicl 
the witness or other person gay be called en t 
produce shall be described in the summons wit 
convenient certainty. 


Scale of expenses, 


Tender of cxpens- 
es to witness. 


If sum bo not 


sutlictent. 


Exponres if wit- 


Time, place, and 
purporeof attendance 
to bo specified in 
sumone. 


153. Any person whether a -party to # eui 
Boa ead or not may be summoned t 
duce a macs: . ghee: : document, / without 
eing summoned to give evi- 

dence; and any person, summoned meretP'ts 
produce a document, shall be deemed to*haye com: 
plied with the summons, if he cause euch doov- 


ment to be pruduced instead of attending pergon- 
ally to produce the aame. ee 
Senvicy or Summons on a Wrrnneé. she 

154. Evory summons to witness or -ofhe 

_ -pereon shall be served by ex: 

hibiting the original, and’ ddl 


fd 
ert ere: fe La ‘ 
OC Pe 3] 
OS ell 
y roe 


Wiow and when 
the summons shall 
be served, 2 












18. Whenever it wet ir pra.ticable, aan 
; service of the summons sha 
the Hitnese, ee "be upon the person thereby 
male member of his required to attend; but when 
family. he cannot be found, the service 
may be made on any adult male member of his 
family residing with him. 
156. When the person required to attend can- 
not be found, and there is no 


"When the aum- adult male member of his family 


mons one be on whom the summons ean be 
turned to the Court. - served, t ts 


ehall return the summons to 
the Court from whence it issued, with an endorse- 
ment thereon that he has been unable to serve it. 


157. The serving Officer shall, in all cases in 

which the summons has been 

Time and manner + geryed, endorse on the original 

of service to be N= EL inons the time when, und 

dorsed on the sum- the manner in which it was 
oe served. 


r the person required to attend be resi- 
pee eee dent within the jurisdiction of 
How a summons any other Court than that in 

en a witness who ree which the suit is pending, the 
sides in another JU Gummons shall he transmitted 
risdiction is to be by the Court in which the suit 
ike is pending, to any Court having 
‘urisdiction at the place where the wttness resides 
by which & can be most conveniently served ; and 
the Court to which the summons 1s sent shall, 
upon receipt thereof, deliver the eame to the Nazir 
or other proper Officer of such Court, to be served 
in the manner above directed ; and upon the re- 
turn of the summons by the serving Officer, it shall 
de transmitted to the Court fram whence it origin- 
ally issued. 


159. If the summons for the attendance of any 
Piss person either to give evidence 


| When a witness or to produce a document, can- 
absconds, his proper- not be served in either of the 
ty may be attached. ways hereinbefore specified, the 


Court, on being certified thereof by the return of 
the serving Officer, and upon proof that the -evi- 
dence of such witness or the production of the 
document is material, and that the witness or 
other person abeconds or keeps out of the way for 
the purpose of avoiding the service of the sum- 
mons, may cause a proclamation requiring the at- 
tendance of such person to give evidence, or pro- 
duce the document, ata time and place to be 
named therein, to be affixed in some conspicuous 
place upon his house or place of abode ; and if euch 
person shall not attend at the time and place 
‘named in.sach proclareation, the Court may, at 










instance of the party on whose application the 
ee ni Ms sees ia wake an order for the attach- 
ment of this mivesble end immoveable property of 
such ‘person, to guch amount as the Court shall 
deami 'teasonable, ‘not being. in excess of the amount 
of the costs of attachment.and of any fine to which 
the person may. be liable ander the provisions of 


it 
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other. person shall 


or attet 
ae Se 008 sbeoned ox keap. 


| attwchment, and shall make such order in regard to 

| the costs of the attachment as it shall deem fit, 
If such witness or other person shall not appear, 
or appearing shall fail ty satisfy the Court that he 
did not. abscond or keep out of the way to avéid 
service of the summons, and that he had not gach 
a notice of the proclamation as aforesaid, it shall 
be lawful for the Court to order the property at- 
tached, or any part thereof, to be sold for the pur- 
pose of satisfying all costes incurred in- consequence 
of such. attachment, together with the amount of 
any fine which the Court may impose upun such 
witness or other person under the provisions of any 
law for the time being in force for the punishment 
of a witness who may abscond or keep out of the 
way in order to avoid the service of a summons. 
If the witnese or other person shall pay into Court 
the costs and fine as aforesaid, the Court shall order 
the property to be released from attachment. 


Or THE EXAMINATION or Parties as WHutTNEssEs. 


161. When a party to a suit appears in person 

Apart ns. casa at any hearing of the suit, he 
appearing in person ™ay be examined as a witness, 
may be examined either in his own behalf or on 
either in his own bee behalf of any other party to the 
half or on behalf of suit, in the eame way aa if he 
any OMler PANY: were not a party thereto. 

162. Ifany party to a suit shall require to 
enforce the attendance of any 
other party thereto as a witness, 
he shall, by himself or his plead- 
er, make a special application 
to the Court for an order re- 
quiring the attendance of the party, and shall show 
to the satisfaction of the Court sufficient grounds 
in support of such application, otherwise a eum- 
mons shall not be issued. 

163. The Court, it eg Me mav, before 

making such order, cause notice 
Pe Raaeleraues to be given to the party or his 
dhowicaune: pleader, fixing a day for such 

party to show cause why he 
should not attend and give evidence; and may 
algo, from time to time, if necessary, for good and 
sufficient reason, enlarge the time for such purpose. 


164, In support of the cause shown, the Court 
shall receive any declaration in 
writing of the party, on on- 
stamped paper, if signed 
him and verified in the seed 
hereinbetors provided for the 
verification of plaints, and delivered into the Court 
by himself or his pleader. . 
165. If no sufficient cause be shown on the 
| __, day fixed, or upon any subse- 
eae a casa quent day to which the Court 
summons to issue, Shall enlarge the time for that 
_, purpose, the Court shall issue 
requiring the party to attend and give 


Special application 
to he made for the 
examination of 
party ag a witness. 


Court shal] receive 
a written declaration 
in support of the 
cause shown. 


— 


its order 
evidence. 
166. Ifthe Court shall think it necessary for 
the ends of justice to examine 


Court may of its any ps ‘au in- 
cn ye ts y party to the anit or to in 







( apect any document in his pos- 
cant - . session or power, the Court may 


ve of its own accord in afty st 
| of the suit cause such party to be summened to 
‘attend as a witness to give evidence or to produce 


Sat 
. 
tf i ' hpi 2 7! id 
Dams ieplae lagacdoukae whee 
i nT nF ae 4 ‘ 










wl 
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May caus? such party to b2 examined in such other 
manner as the Court may direct. 


ATTENDANCE oF Wuitnisses, AND CONSEQUENCE OF 
NON-ATTEN DANCE. 


167, Any person who shall be summoned to 
appear and give evidence ma 
suit shall be bound to atteud 
at the time and place named in 
the summons tor that purpose. 


Persons cumimon- 
ed to give evidence 
must attend. 


168. If any person, on whom any summons 

to give evidence or produce a 

Consequences of document shall have been serv- 

non-attendanee bY ®  o4 in gither of the ways gpecitied 
witness. . 


in Section 155, shall, without 
lawful excuse, fail to comply with the summons, the 
Court may order such person to be apprehended and 


WHEN AND How WITNESSES ARE TO BE EXAMINED. 


172. On the day appointed for the hearing of 

; the suit or on some other day 
Witnesses to be t) which the hearing may 
examined at the head? rd. th ce rene 
hearing of the suit ee evidence of 
in open Court. he witnesses in attendance 
shall be taken orally in open 

Court, in the presence and hearing, and under the 
personal direction and superintendence of the 
Judge. In cases in which an appeal lies to a 
higher tribunal, the evidence of 
each witness given upon such 
examination shall be taken 
down in writing, in the lan- 
guage in ordinary use in proceedings before the 
Court, by, or in the presence and under the person- 
al direction and superintendence of the Judge, not 
ordinavily in the torm of question and answer but 


In what form evti- 
dence shall be taken 
in appealable cases. 


in that of a narrative, and, when completed, shall 


brought before the Court. If sneh person abscond : je read over in the presence of the J udge and of 


or keep out of the way, so that he cannot be appre- 


the witness,and also m the presence of the par- 


hended or brought before the Court, his property | ties to the suit or their pleaders, or such of them 


shall he Hable te attachment and sale in the manner 


as are in attendance, and shall, if necessary, be 


and subject to the rules provided im Sectiuns 159 corrected, and shall be signed by the Judge. Tf the 


and 160 with respect toa witness er other person on | 


whom the service of a summons cannot be effected. | Tn 
| ; ; position to be inter- 
If any witness, attending or being pre- | preted. 
sent m Court, shall, without | 


169, 


Consequences of 
refusal to pive evi- 
dence. 


lawful excuse, refuse to give 


| document in his eustody or 
possession named in such summons as aforesaid, 


upon being required by the Court so to do, the | 


Court may commit snch witness to close custody 
for such reasonable time as it may deem proper, 
unless he shall, in the meantime, consent to give 
his evidence, or to produce the document. Tf after 
the expiration of such time the witness shall per- 
gist in his refusal, the Court may proceed to deal 
with him according to the provisions of any law 
for the time being in force for the punishment of 
persons refusing to give evidence. 


170. , 
who shall be ordered to attend 
' . ' 
Consequence of to give evidence or produce a 
pon-attendanee or 


document, shall, without lawful 
excuse, fail to comply with such 
order, or, attending or being 
present in Court, shall, without lawful excuse, 
refuse to give evidence, or to produce any docu- 
ment in his custody or possession named in such 
summons as aforesaid, upon being required by the 
Court so to do, the Court may either pass judgment 
against the party so failing or refusing, or make 
such other order in relation to the suit as the Court 
may deem proper in the circumstances of the case. 


refusal ofa party to 
frive evidence. 


171. Any person present in Court, whether a 
party to the suit or uot, may 
e called upon by the Court. to 
give evidence and to produce 
any document then and there 
in his actual possession or in 
his power, in the same manner 
and subject to the same rales os if he had been 
summoned to attend and give evidence or to pro- 
duce such document, and shall be liable to be dealt 
with by the Court as a party or witness, as the 
_ ease may be, would, under any of the preceding 
_ wrovisions, be liable to be dealt with for any re- 
 ingal to obey the order of the Court. 


¥ 


Any person pre- 
ent in Court may 
be called upon to 
give evidence though 
not summoned. 


If any person, being a party to the suit, 


evidence be taken down ins 
different language from that in 
which it has been given, and 
the witness docs not understand 
the language in which it is taken down, the 


In what case de- 


evidence, or to produce any | Witness may require his deposition as taken down 
In writing to be interpreted to him in the lan- 
! guage in which it was piven. Where all the parties 


to the suit present, and the 


When — evidence ’ 
wiay he ule in Eng: pleaders of such as are absent, 
lish. consent to have such evidence 


as is given in English taken 
down in Enghish, the Judge may so take it down in 
his own hand. It shall be in the discretion of the 
Court to take down, or cause to be taken deera, 
any particular question and answer, if there shall 
appear any special reason for so doing, or any 


| party or his pleader shall require it. If any ques- 


tion put to a witness be object- 
ed to by either of the parties or 
their pleaders, and the Court 
shall allow the same tu be put, the question and 
answer shall be taken down, and the objection, and 
the name of the party making it, shall be noticed 
in taking down the depositions, together with. the 
decision of the Court upon the objection. The 
Court shall record such remarks as it may 
think material respecting the demeanor of the 
witness while under examination. .In cases jn 
which the evidence is not taken 
down in writing by the Judg 
himself, he shall be bound, aa 
the examination of each wih< 
ness proceeds, to meke a me- 
. morandum of the substance of 
what such witness deposes, and such memorandum 
shall be written and signed by the Judge with his 
own hand, and shall accompany the record, . In 
cases in which an appeal does 


Objection made to 
questions, 


Memorandum of 
substance of the evi- 
dence to be made by 
Judge as each wit- 
ness is examined. 


In what form evi- ‘ ; eg 
dence shall be taken he to 8 higher : tribunal, 
in cases not sppeal- 8 not be n to 


able. take down the depositions ‘of 

the witnesses in writing st 
length; but the Judgb, aa the. examination: of 
each witness proceeds, shall make a memoraadum 
of the substance auch witness denoses, 
and such memorandam. shall be ‘weltten asa 


reread | Sot ee ee oe fads 







: oo 


of what 


form part of the 


if J udge be un- 
able to make a me- 
morandum of the 
evidence, reason of 
inability te be re- 
corded. 


in writing 
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record. If the Judge shall be 
prevented from making a me- 
morandum as above required, 


he shall record the reason of 


his inability to do so, and in 
cases not appealable shall cause 
such memorandum to be made 


from his dictation in open Court, and 
shall sign the same, and such memorandum 


shall 


form part of the record. 


173. 


A witness may for 


ene i ois bg shown to the satisfaction of the | 
ane mum Conrt why his examination 


If a witness be about to leave the jurisdic. | may, 


tion of the Court, or other good 
and sufficient cause can be 


Court issuing the Commission may think proper 
to appoint. 
176. If the witness be resident within the 
local jurisdiction of Her Ma- 
_ When the witness jesty’s Supreme Court, the 
is within the local Commission shall ordinarily be 
jprindiction of the issued to the Court of Small 
: Causes held under Act IX of 
1850 (for the more easy recovery of amall debts and 
demands in Culentta, Madras, and Bombay), but 
undef special circumstances, be directed to 
any person or persons whom the Court issuing the 
Commission may think proper to apport. 


177. 


When the evidence of a witness Is requir- 
ed, who is resident at some 


should be taken immediately, it | 
shall be competent to the Court, upon the applica. | 
tion of either party or of the witness, at any time | 
atter the institution of the suit, to take the exami- | 
nation of such witness forthwith, or on any day that. | 
may be fixed for that purpose, of which due notice | 


When the witness 
is not within the 
jurisdiction of the 
Sudder Court or the 
Supreme Court, but 
within the British 
territories or the ter- 


place not within the jurisdic- 
tion of the Sudder Court or of 
Her Majesty’s Supreme Court, 
but within the British territo- 
ries in India or within the terri- 
tories of a Native Prince orState 


shall be given to the parties if the day be fixed in 


their absence. 


The witness shall be examined, and 
his deposition shall be taken down tn writing, in | 


the manner hereinbefore preseribed ; and th» de- 


position so taken down may be read in evidence at : of its own motion or on the representation of any 
any hearing of the suit. 


' ritories of any Native 


i liance with th® Hri- 


in alliance with the British Go- 
vernment, the Court, if tt be 
satisfied that the evidence of 
such witness 18 necessary, may, 


Prince or State in al- 


tinh, Government. 


lof the parties to the suit, issue a Commission for 


174. All witnesses shall be examined uponoath | the examination of the witness ; provided that, if 


Witnersa to be ex- 
amined upon oath or 
athrmation, or accotd - 
jing to the law for the 
tune being in force, 


or affirmation or otherwise ac- 
eording to the provistons of the 
law for the time being in force 
in relation to the examination 
of witnesses. 


Or ComMMISSIONS TO EXAMINE ABSENT WITNESSES 
AND MAKE Locat ENquintes. 


(Ta. 


When the evidence of a witness is requir- 


ed who is resident at some 


the suit be pending in any Court subordinate to 
the prinetpal Civil Court of a District, such sub- 
ordinate Court shall not issne the Commission, 
but the principal Civil Court of the District may 
issne the Commission on the application of the 
subordinate Court. 


178. 


When the witness 
is beyond the said 


When the evidence of a witness is requir- 
ed, who is resident at some 
place beyond the said territo- 


in which 
jegue a 

Commisaion to exa- 

mine witnesses. 


Cases 


place distant more than a hun- 
Court 


| 
dred miles fiom the place where 
the Court is held, or who ts 
unable from sickness or infirmi- 
ty to attend before the Court to be personally exa- 
mined, or is a person exempted by reason of rank 
or sex from personal appearance in Court; the 
Court may, of its own motion, or on the appliea- 
tion of any of the parties to the suit, or on the 
‘representation of the witness, order a Commission | 


territories and not 
within the territories 
of any Native Prince 
or State in alliance 
with the British Go- 
vernment. 


nes and not within the terrt- 
tories of a Native Prince or 
State in alliance with the Bri- 
tish -Government, the Sudder 
Court, if the suit in which the 


evidence of the witness is re- 
quired be pending in that Court and the Court be 
satisfied that such evidence 1s necessary, may, of 
its own motion or on the appheation of any of 
the parties to the snity issue a Commission to 
examine the witness; if the suit be not pending 


to issue fur the examination of such witness cn jin the Sudder Court, that Court muy issue the 


interrogatories or otherwise; and may, by the 
same or any subsequent order, give all such direc- 
tions for taking such examinations as may appcar 
reasonable and just. If the witness be resident 
_ © within the jurisdiction of the 

When the witness (Court iasuine the Commission, 
aaa aden ‘the Commission muy be issued 
' to any Officer of the Court, or 

to anf} subordinate Court, or to any other person 
or persons whom the Court issuing the Commis- 
“sion may think proper to appoint. If the witness 


Commission on the appheation of the Court in 
whieh the suit is pending. In all such cases, the 
Commission may be issued to any persen. or 


persons Whom the Sudder Court may think proper 
to appoint. . 


179. After the Commission has been duly exe- 


ented, it shall be retorned, 


Commission tobe together with the deposition 


returned with the 


depositions ot the 
witnesses. 


of the witness whe may have 
been examined there-under, to 


When the witness 
resides beyond the 
Court's juriadiction, 
and net within: the 
Supreme. Court's jus 
ris iotion, but wit } 


the jurisdiction of | 


ea 
ate 
ae (lt 


i 





- eoepnite :the: same; but, under 


be resident at some place 
which is beyond the jurisdiction 
of the Court issuing the Com- 
mission, and not within the 












ya Supreme Coart, but 


ed to the Court within whose 
ts:mnmy reside, and which can 








jurisdiction of Her Ma. | 


within the jurisdiction of the | 
Sndder Coprt, the Commission 


He’) the denonent is bevond the iurisdiction of the 


the Court out of which the - 

Commission issned, unless otherwise directed by 
the order for issuing the Commission, in which 
fase it shall be returned in terms of such order, 
and the Commission and the return. thereto and 
the deposition of the witness who may have been 
examined under such Commission shall in all cases 
form part of the record of the suit. But no 
cat ., deposition taken under a Com- 
BaP od pet miesion shall be read in evi- 
oe dence without the éonsent of 
= ; the party 5 eae whom the 
be offered, unless it be proved that 
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from sickness or | transmit the proceedings which he may hold on the 
enquiry or also to report his own opinion on the 
point referred for his investigation. The proceed. 


Coumt, or dead, or unable 
infirmity to attend to be personally examined, or 


distant, without collusion, more than a hundred | ] has 
miles from the place where the Court is held, or | inge of the Commissioner shall be received in evi- 


exempted by reason of rank or sex from personal | dence in the case, tnless the Court may have ren. 
appearance tn Court, oF unless the Court shall, at | g0nl to be dissatisfied with them ; in which Cage 
its diserction, dispense with the proof of any of | the Court shall make such further enquiry uy 
the above circumstances, or shall authorize the | may be requisite, and ehall pase such ultimate 
deposition of any withers being read in evidence, judgment or order as may appear to it to be right 
notwithstanding proof’ that the causes for taking and proper in the circumstances of the case. 

such deposition have ceased at the timé of reading 


5 182. Whenever a Commission ia issued either 
he same. A: aes ; for taking evidence or 
180, In any suit or other judicial proceeding In cases of local mg fot i 


local investigation or an in- 
vestigation into accounta, the 
Court, before issuing the Com. 
mission, may order such sum 
as may be thought reasonable 
| for the éxpenses of the Com. 
mission to be paid into Court by the party at 
whose instance or fur whose benefit the Commis. 
sion 18 issued. 


in which the Court may deem | investixation ot in- 
a local investigation to be re- : eee wr 
quisite or proper for the purpose | Commission to be 
of elucidating the matters in dispute, or of ascer- | paid into Court, be- 
taining the amount of any mesne profits or | fre Waue thereof. 

damages, the Court may issue a Commission to an 
Officer of the Court appointed to execute such 


Commission — for 
docal investiyations. 





Cummissions, or, if there be no such Officer, to any 
Buitable person, directing him to make such in- 
vestigation and to report thereon tp the Court. 
In all such cases, unless otherwise directed by the 
order of appointment, the Commissioner shall have 
power to examine any witnesses who may be pro- 
duced to him by the parties or any of them, the. 
parties themselves, and any other persons whom he 
may think proper to eall upon to give evidenee in 
the matters referred to him; and also to call for 
and examine documents and other papers relevant 
to the subject of enquiry ; and persons not attend- 
ing on the requisition of the Commissioner, or 
refusing to @ive their testimony or to produce any 
documents or other papers, shall be subject to the 
like disadvantages, penalties, and punishments, by 
order of the Court on the report of the Commuis- 
sioner, as they would incur for the same offences in 
suits tried before the Court. The Commissioner, 


Or JcupGMENT AND DECRER. 


183. 


When judgment 
is to be pronounced, 


When the exhibits have been perused, 
the witnesses examined, and 
the parties heard in person or 
Ly their respective pleaders, 
the Court shall pronounce its judgment. Th 
judgment shall be pronounced in open Court eithe: 
immediately or on some future day of which du 
notice shall be given to the parties or their plead. 
ers, 


184. The judgment shall be written in th 
Nadaient Aes he vernacular Janguage of the 
written in the verna- %Udgre. Provided that if the ver. 
cular languageof the nacular lanruage of the Judg: 


E : J udjre. y , be 
after such local inspection as he may deem neces- bs 2 eee and t Wudg 
sary, and after reducing to writing, in the manner Proviso. ve sufficiently conversant wit! 


the English Janguage to tb 
(able to write a clear and intelligible decaen uu 
that language, and prefer to write his judgmen 
in it, the judgment may be written in English, 


185. The judgment ehall contain the point o 
Judgment what to Pointe for determination, thi 

LY contain. decision thereupon, and th 
form part of the record; but it | reasons for the decision, ani 
shall be competent to the Court, | shall be dated and signed by the Judge 7 ae 
or to the parties to the suit or | Court at the time of pronouncing it. _Wheneve: 


hereinbefore prescribed for taking the depositions 
of witnesses in the presence of the Judge, the 
depositions taken by him, shall return the deposi- 
tions, together with his report m wniting, sub- 
scribed with his name, to the Court. The report 
and depositions shall be taken 
as evidence in the suit and shall 


The report and de- 
positions to be taken 
as evidence in the 
suit, but the Commis- 
sioner may be ex- 


any of them, with the permis- 
sion of the Court, to examine 
the Commissioner personally in open Court, touch- 
ing any of the matters referred to him or men- 
tioned in his report, or the manner in which he 
may have conducted the investigation. 


amined in person. 


in which an investigation or 
adjustment of accounts may be 
necessary, it shall be lawful 
for the Court to appoint such 
Officer or other person as afore- 
‘said to be a Commissioner for the purpose of mak- 


ing such investigation or adjustment, and to direct 


A Commissioner 
‘may be appointed to 
_ anvestipate and ad- 
just accounts, 


that the parties or their attorneys or pleaders shall | 


attend upon the Commissioner during such inves- 
tigation or adjustment. In all such cases, the 
Court shall furnish the Commissioner with such 
/ part of the proceedings and such detailed inatruc- 
= as may appear necesaary for his information 

Spa’ 








; nidance and the instructions shall distinctly | 
““peetfy whether the Commissioner is ‘merely to 





Judgment to be 


the judgment is written in an 
translated. 


ra a bc than that whic 
§ In ordinary use in the Court 
the judgment shall be translated juts the lange 

nslatio: 


| In ordinary use in the Court, and the 
| shall algo be signed by the Judge. 
181. In any suit or other judicial proceeding | 


. a 
186. Inall suits in which issues have been framed 
Sere the Court shall state its finding 


decision on each 


or decision on each. separat 
issue, 


issue, unless the finding.’ upor 


ante any one or more of the issue 
. be sufficient for the dediaian o 
the suit. , eg? po ee 


Judgment to direct W20™, the conte of each ‘part 
by whom coste are ate to be paid, whether! 

pe ee | sehether'"in' wholsér ” 
part.or proportion sand the Court’ ahi 
power to award abi ayportion cpus 
it: may deem prope, 
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988. Under the denomination of costs are in- 
. cluded the whole of the expenses 
What is included necessarily incurred by either 
snder tho conan: party on account of the suit, 
pam entes and in enforcing the decree 
nassed therein, auch as the expense of stampa, of 
yummoning the defendants and witnesses, and of 
other processes, or of procuring comes of docu- 
ments, fees of pleaders, charges of witnesses, and ex~ 
penscs of Commissioners either im taking evidence 
or in Jocal investigations or in investigations into 
mocounts. 
189. The deeree shall bear date the day on 
_ which the judgment was pass- 
ed. It shall contain the num- 
yer of the suit, the names and descriptions of the 
parties, and particulars of the claim, as stated in 
the Register of the suit, and shall specify cleaply 
the relief granted or other determination of the 
wit. Itshall also state the amount of costs in- 
surred in the suit and by whut parties and in what 
sroportions they are to be paid, and shall be signed 
»y the Judge and sealed with the seal of the Court. 
190. When the suit is for land or other im- 
moveable property with spect- 
fied boundaries, if the deeree be 
for the reeovery of a portion 
only of such property, it shall 
specify the boundaries of the 
and or property adjudged. 
191. When the suit is for moveable property, 
if the decree be for the de- 
, Decree for the or. livery of such property, it shall 
Mizar al moveable also state the amount of money 
prenes to be paid as an alternative if 
delivery cannot be had. 


192. When the suit w for damages for breach 
of contract, ifit appear that 
the defendant is able to perform 
the contract, the Court with the 
| consent of the plaintiff may de- 
sree the specific performance of the contract within 
a» time to be fixed by the Court, and in such case 
thall award an amount of damages to be paid as 
un alternative if the contract is not performed. 


Decros. 


Docree for the ro- 
wvery of a portion 
ff immoveable pra- 


yorty. 


Deewee for dama- 
pos for breach 
sontract. 


198. When the suit is for a sum of money due 
to the plaintiff, the Court) may 
in the decree order interest to 
be pad on the principal sium 
adjudved froin the date of suit 
to the date of payment at such 
. Yate as the Court may think 


In suits for money, 
lecree may order cer- 
ain interest to be 
raid on the prinuipal 
lum adjudged. 


oroper, 
194. In all decrees for the payment of moncy, 
' the Court may for any sufli- 
cent reason order that the 
amount shalb be paid by in- 
stalments with or without 


Peyment by in 
ments. — 


nterest. 


195. If the defendant shall have been allowed to 
So _,. set-off ang demand against the 
If set-off bo ale claim of the plaintiff, the decree 
owed, shall state’ what amount is 
"| ue to the plaintiffand what 
mount Gf any) ia due to the defendant, and 
hall be for the recovery of apy sum which shall 
ippear to be due to either party. The decree 
Ritest of decros, .-obVhe Court with respect to any 





' ¢@ 









the defendant in a separate suit against the plain- 


tiff, 


196. When the suit if for land or other pre- 


When tha suit ia 
for Jand, the Court 
may provide m= the 
decree for payment 
of mesne profits with 
interest. 


> 


perty paying rent, the Court 
may providein the decree for 
the payment of mesne_ profits 
or rent on such land or other 
property from the date of the 
puit until the dute of delivery 
of possession to the decree- 


holder with interest therznpon at such rate as the 
Court may think proper. 


197. 


Court may <deter- 
mine amount of 
inesne profits priar to 
pasainy decree a” Inwy 
reserve chqulry. 


passing a decree for the land, or 
for the land and reserve the 
| amount of mesne profits for the 
| decree according as may appear 


198. 


Certified copies of 
the decree and judg- 
ment to be furnished. 


When the suit is for land and for mesne 


prolits -which have acerued 
thereon during a period prior 
tothe date of smt, and the 
amount of such profits is dige 
puted, the Court may either 
determine the amount prior to 
muy pass a decree 
enquiry into the 
execution of the 
most convenient. 


Certified copies of the decree and judg. 


ment shall be furnished to the 
parties or their pleaders on ap- 
plication to the Court, and on 
the production of the ne 


stamps where stamps are required by any law for 
the time being in force. The application may be 
made either orally or by writing on unstamped 


paper. 


CHAPTER IV. 


Execution oF Decrexs. 


199. If the decree be for land or other immovwe- 


Decree for 


im- 
moveuble property. 
adjudged. 

200. 


Decree for move- 
able property, per- 
formance of contract, 
or alternative. 


the specie moveable and the 


able property, the same shall 
be dehvered over to the party 
to whom it shall have hega 


If the decree be for any specific moveable, 


or fur the specific perfcrmance 
of any contract, or for the per- 
formance of any other particu- 
Jar act, it shall be entoreed by 
the seizure, if practicable, of 
delivery thereof to 


the party to whom it shall have been adjudged, or 
by imprisonment of the party axainst whom the 
deeree is made, or by attachin his property and 
keeping the same under attachment until further 
order of the Court, or by both imprisonment and 
attachment if necessary ; or if alternative damages 
be awarded, by levying such damages in the mode 
heremafter provided tor the execution of a decree 
e 


tor money. 


201. If the decree be for money, it shall be en- 


Decree for money. 


forced by the imprisonment of 
the party against whom the 
decrze is made, or by the at- 


tachment, and sale of’ his property, or by both if 
necessary ; and if such party be other than a 
defendant, the decree may be enforced aeainst him 
in the same mzinuver as a decree may be enforced 


under the provisions of this Chapter 
fondant. When the deere is agains 


against a de- 
t Government 


or against any Officer acting on behalf of Goyern- 


ment, if the Oiticer whose duty it is to 
, sloct or ,refuse to astis!y the 
Court shall roport ‘the case through the’ 


decree n 


satisfy the 
same, the 
Budder 
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Court for the orders of Government, and execution 
shall not issue on the decree unless the same shall 
romain unsatisfied for the space of three months 
from the date of such report. 

902. Ifthe decree be for the execution ofa con- 
vevanee or for the endorsement 

Decrees for exeeu- of a negotiable instrament, aud 
tion of conveyanees: the part vy ordered to execute 


ee ae ee or endorse such conveyance or 
table stru- : : ‘ . 
ee negotiable instrument shall 


neglect or refuse soto do, any 
party interested in having the same executed or 
endorsed Muy prepare it CONVEVAnce or endorse- 
ment of the instrument in accordance with the 
terms of the decree, and tender the same to the 
Court, for execution upon the proper stamp Qf any 
is required by law), and the signature thereof by 
the Judge shall have the same effect as the execu- 
tion or endorsement thereof by the party ordered 
to execute. 

203. Uf the decree be against a party as the 
representative of & deceased 
person, and such deeree be for 
money to be paid out of the 
property of the deceased per- 
aon, it may be executed by the attachment and 
sale of any snch property, or, if no such property 
can be found and the defendant fail to satisfy the 
Court that he has duly applied such property of 
the deceased as shall be proved to have come into 
his possession, the decree may be executed against 
the defendant to the extent of the property not 
duly applied by him, in the same manner as if the 
deerce had been against the defendant personally. 


Decree avainst re- 
presentatives of de- 
ceased persons. 


“04, Whenever a person has become hable as 
De ast sceurity for the performance of 
PN agains’ a decree or of any purt thereof, 
: the decree may be executed 


against such person to the extent to which he has 
rendered himself liable, in the same manner as a 
decree may be enforced against a defendant. 

205. The following property is hable to attach- 
ment. and sale in execution of 
a decree, namely, lands, houses, 
goods, money,  bank-notes, 
cheques, bills of exchange, pro- 
missory notes, Guyernment se-- 
curities, bonds, or other securities for money, debts, 
‘shares in the capital or joint-stock of any Railway, 
Banking, or other Public Company or Corporation, 
and all other property whatsoever, moveable or 
immoveable, ilonwie to the defendant, and whe- 
ther the same be held in his own name or by 
another person in trust for him, or on his behalf. 

206. All monies payable under a decree shall 
he paid into the Court, whose 
duty it is to execute the decree, 
unless such Court or the Court 
decree shall otherwise direct. 
No adjustment of a decree in 
part or m whole shall be recog- 
nized by the Court unless such 
adjustment be made through 
the Court or he certified to the Court by the per- 
son in whose favor the decree has been made or to 
whom it has been transferred. 


What property lia- 
ble to attachment 
and «ale in execution 
of a decrev. 


Paymentof monies 
under decrees Ke, 


which passed the 


Adjustment of de- 
erco to be mule 
through the Court. 


APPLICATION ror Execution. 


_ 207. Whon any party in whose favor a decree 
has been made is desirous of en- 
forcing the same, he shall appl 

to the Court whose duty it is 


‘ Application for exe- 
eation how to bemade. 


ee ee ne 
ee 
EE, As — 


| parties subse 


to execute the decree cithet in person or through 
his pleader in the suit or some other pleader duly 
If there 


appointed to act for him in that behalf. 
be two or more decree-holders, one or more of them 
may make the application, if the Court shall see 
sufficient cause tor allowing him or thera to make 
such application ; and the Court shall in such case 
pass such order as it may deem necessary for pro- 
tecting the interests of the other decree-holders, 


If a deeree shall be transferred by assign. 


208, : 
Pere py ment or hy operation of law 
a} AH 4) y ' *. . 

rr ee *. from the original decree-holder 


whem to be made, if 
decree be translerred 
from original decree- 
holder to another 
Person, 


to any other person, application 
for the execution of the decree 
may he made hy the person to 
whom it shall have been so 
transferred or his pleader; and if the Court shall 
thik proper to grant such application, the decree 
muy be executed in the same manner as if the appli- 
cation were made by the original decree-holder. 

209. Tf there be cross-deerees between the same 
parties for the payment of 
money, execution shall be taken 
aut by that party only who shall have obtained a 
decree for the larger sum, and for so much only as 
shall remain after deducting the smaller sum, and 
sutisfaetion for the smaller sum shall be enter- 
ed on the deeree for the larger sum aa well as 
satisfaction on the decree for the smaller sum, ard 
if both sums shall be equal, satisfaction shall be 
entered upon both decrees. 


The above rules shall apply to decrees sent toa 
Court for execution as well as to decrees in the 
same Court. 

Whenever a suit shall be pending in any Court 
apainst the holder of a decree of such Court, by 
the person or persons against’ whom the decree 
was passed, the Court may, if it appear jugt, and 
reasonable to do so, stay execution on the decree 
either absolutely or on such terme as it may 
think just, until u decree shall be passed in the 
pending suit. 


Cross-deerecs. 


210. If any person against whom a decree has 
teen made shall dio before 
Tf the perron execution has been fully had 


against whom a de- 
creo ix made shall 
die before execution, 
application may |e 
Tule against his 
legal representative 
or estate, 


thereon, application for execu- 
tion thereof may be made 
against the legal representative 
or the estate of the person £0 
dying as aforesaid; and if the 
Court. shall think proper te 
grant such application,the decree may be executed 
accordingly. 
211. Ifthe decree he ordered, to be executed 
aainst the legal representative 
Decree how to be jt hall be executed inthe mutn- 
eee ner provided in Section 203 
‘prescutative. : P 
for the execution of a decree for 
money to be paid out of the property of a deceased 
person. 











212. The application for exeoution of a. decree 
eeneee! _ shall be in writing, and shal 
Form’ of appliea- oontain indie: tabutar form the 


tion for execulion of 







following ‘Particulars, namely, 
decree. 1g P darter Meet 

a decre | the number of ‘he guit, the 
names of the parties the date of the decree, whe- 


ther ay appeal has been preferred fram (he: 
and whether any and whet. adjustimen 
matter in dispute has been’ riade ‘beter 


fontly to the decree; theremenat 






the debt or 
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rranted by the decree ; the amount of casts, if any 
were awarded ; the name of the person against whom 
she enforcement of the decree is sought; and the 
mode in which the assistance of the Court 1s re- 
quired, whether by the delivery of property speci- 
ically decreed, the arrest uhd imprisonment of 
the person named, or attachment of luis property, 
or otherwise as the case may be. 


213. When the appheation 18 for an at- 
tachinent of any land or other 
immoveable property belonging 
to the defendant, it shall be 
accompanied with an inventory 
or list of such property, contain- 
ing such a description of the property as may be 
sufficient to identify it, together with a specification 
of the defendant’s share or interest therein, to the 
best of the applicant’s belief and so far as he has 
been able to ascertain the same. And where the pro- 
perty is an estate paying revenue ta Government 
or any portion of such estate, the application for 
an attachment shall be accompanied with an 
authenticated extract from the Register of the Col- 
lector’s Office, specifying the revenue of such estate, 
and the names and (where registered) tle shares of 
the registered proprictors. 


214. 


Further _ partieu- 
lars when the appli- 
eation is for an at- 
tachment ofimmove- 
able property. 


Where the application is for an attachment 
of the defendant’s moveuble 
property or atfy part. thereof, it 
may be accompanied with an 
inventory or list of the pro- 


The application for 
an attachment of 
moveable “property 
may be general, or 
may be accompanied 
with an inventory of 
the property to be 
attached. 


ing a reasonably accurate de- 
scription thereof; or the appli- 
eant may apply for a general 
‘attachment of the ae moveable property 
whcresoever the same can be found, to the amount 
of the judgment and costs. 


and ld. 


The Court, on receiving any application 

for execution of a decree, con- 

taining the particulars above 
mentioned, or such of them 

as may be applicable to the 

casc, shall cause the same to be compared with the 

original decree contained in the record of the suit, 

and if they shall be found to correspond therewith, , 
shall enter a note of the application, and the date 

on which it was made in the Register of the sult. 

If the particulars shall not be found to correspond 

with the original decrce, the Court shall either 

return the application for correction to the person 

making it, or shall, with the consent of such per- 

son, cause the necessary correction to be made. If 
the application be adnutted, the Court shall ordgr 

execution of the decree according to the nature of 
the application. 


Measures REQUIRED IN CERTATN CASES PRELIMINARY 
TO THE IssUE OF THE WankhanT. 


£16. If an interval ot more than one year shall 
" have elapsed between the date 
of the decree and the applica- 
tion fur its execution, or if the 
enforcement of the decrees be 
applied for against the heir or 
. . .. representative of an original 
party to the suit,the Court shall issue a notice to 
he party against whom exccution may be applied 
for requiting him to'sh8w cause, within a limited 
Period to be ‘fixed by the Court, why the decree 
should sot be -executed ageinst’ him. Provided 


Procedure on re- 
eeiving the applfta- 
tion, 


In certain special 
eases, notice to show 
cause why the decrea 
should not be execut-. 
ed shall be.issued, 









up) that m0 such notice shall be 
oars weak aaa 
og Ee ee 












er ee ee ee 
er ag — 


eee ee 


a 





perty to be attached, contain. | 


Beh D@ } tien tobe endorsed. 
ary tig consequence of an | - | 





interval of more than one year having elapsed be- 
tween the date of the decree and the application 
fur execution, if the application be made within 
one year from the date of the last order passed on 
any previous appheation for execution; and pro- 
vided further that no such notice shall be necessary 
in consequence of the application being against an 
heir or representative, if upon a previous applica- 
tion for execution against the same person, the 
Court shall have ordered execution to issue againat 
him. 


217. When such notice is issued, if the party 


khall not attend in person or 
by a pleader, or shall not show 
sufficient cause to the satisfac- 
tion of the Court why the decree should not” be 
forthwith executed, the Court shall order it to be 
executed accordingly. lf the party shall attend 
in person or by a pleader, and shall offer any ob- 
jection to the enforcement of the decree, the Court 
ghall pass euch order as in the circumstances of the 
case may appear to be just and proper. 
21S. | Where the application is for a general at- 
. tachment of the moveable pro- 
perty of the defendant, it shall 
be competent to the Court, if 


Procedure — after 


taeue of notice. 


Application for a 
gencral attachment 
of moveable proper- 


Pe it shall think proper, before 
| ty. : : : 
issuing an order for such at- 


tachment, to requir the applicant to give security 
to the satisfaction of the Court, im such sum as 
may be considered adequate, for any imjury that 
may be occasioned by the attachment of prope 

belonging to any other person than the defendant. 


219. Before granting the order fora general 
attachment or at the instance 

ger Mga of the plaintiff at any time af- 
er, Court ma ee 2 
sl Sane ter judgment and before com 


ries as to the 


ro. plete execution of the decree, 
perty to be sitached. 


the Court may summon the 
person against whom the appli- 
catiou is niade and examine him as to the proper- 
ty lable to be seized in satisfaction of the judg- 
ment. The Court may also, of its own motion or 
at the instance of any person interested in the en- 
quiry, summon any other person whom it may think 
necessary and examine him in respect to such pro- 
perty, and may require the person summoned to 
produce all deeds and documents in his possession 
or power relating to such property. 


220, In all cases in which a summons may be 


issued for the attendance of a 
party toh smt or any dther 
person at any time after judg- 
ment, the rules applicable to 
the summoning and examina- 
tion of parties and witnesses 
after issnes recorded, shall apply to the party or 


witnesses so summoned. 
Issue oF THE WanRRANT. bd 


221. When all necessary preliminary measures 


have been taken, where an 
W h i y 
pain: when to puch are required, the Coyrt, 
unlesa.it see cause to the con- 
trary, shall issue the proper warrants for the execu- 


Rules applicableto 
the swmmoning and 
examination af par- 
ties and witnesses 
after judgment. 


tion of the decree. 


222. Itvery warrant for the execution of a de- 

eree shall bear the date of the 

Latest day of exe- day on which it is issued, and 
tution to.be written 


shall be signed by the Ju 


in warrant, and time 


and manner of exeon- ce ger icp te ng re the 


Nasir or other neasnor (fine 
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ef the Court. A day shall be specified in the war- 
rant on or before which it must be executed, and 
the Nazir or other proper Oflicer shall endorse 
upon the warrant the day and the manner in which 
it was executed, or if it was not executed the 
reason why it was not executed, and shall return it 
with such endorsement to the Court from which 


it issued. 


Or THe Execution oF Decress For IMMOVEABLE 
PRropenry. 


If the deeree be for a honse, land, or other 
immoveable property in the oc- 
enpancy of a defendant or some 
person on his behalf, or of some 
person claiming under a title 
erented by the defendant sub- 
sequently to the institution of 
the suit, the Court shall order 
dclivery thereof to be made by putting the party 
to whom the honse, land, or other tmmoveahle 
property may have been adjudged, or any person 
whom he may appoint to receive delivery on his 
behalf, in possession thereof, and if need be, by re- 
moving any person who may refuse to vacate the 
samc. 


223. 


low immovenble 
property is to be deh- 
vered when in the oc- 
cupancy of a detend- 
ant or of some per- 
eon under him. 


224. If the decree be for land or other im- 
moveable property in the oc- 
cupancy of ryots or other per- 
sons entitled to occupy the 
same, the Conrt shall order de- 
livery thereof to be made by affixing a copy of the 
warrant in some conspicuous place on the land or 
other immoveahle property, and proclaiming to the 
occupants of the property by beat of drum, or in 
such other mode as may be customary, at some 
convenient place or places, the substance of the 
decree in regard to the property. 


225. 


How it is to be de- 
liyered when in the 
occupancy of ryot. 


If the decree be for the division of an es- 
tate or for the separate posses- 
sion of a share of an undivided 
estate paying revenne to Go- 
vernment, the division of the 
estate or the separation of the share shall be made 
by the Colicctor under the orders of the Court ac- 
cording to the rules in force for the partition of an 
estute paying revenue to Government. 


286. 
Obstruction to exe- 


caution of decree for 
immoveable property. 


Division of estite 
or separation of share 
how to be mude. 


If in the execution of a deeree for land or 
other immoveable property, the 
Officer executing the same shall 
be resisted or obstructed by any 
person, the person in whose 
favor such decree was made miy apply to the 
Court at any time within one month from the time 
of such resistance or obstruction. The Court shall 
fix a day for investigating the complaint and shall 
summon the party against whom the complaint is 
made to answer the sume. 


$27. If it shall Ld al to the satisfaction of 

| : the Court that the obstruction 
oo byde- or resistance wag occasioned 
bv the defendant or by somo 
rson at his instigation on the ground that the 
and or other immoveable property is not included 
« in the deogee,or on any other ground, the Court 
ghall, enquire into the matter of the complaint and 


jase euch order at, may be proper undor fhe 








é 
. ' 
ha 
. 
¢ a 


1 
my 7” 





288. If the Court chall be satisfied, after such 
investiration of the facts of the 
case as it may deem proper, 
that the resistance or obstruo- 
tion complained of was without 
any just) cause and that the 
compluinant 1s still resisted or 
obstructed in obtaining effeetual possession of the 
property adjudged to him by the decree, by the 
defendant or some person at his instigation, the 
Court may, at the instance of the plaintiff and 
without prejudice to any proceedings to which 
such defendant or other person may be hable un. 
der any law fur the time being in foree for the 
punishment of such resistance or obstruction, 
comnut the defendant or such other person to 
close custody for such period not exceeding thirty 
days as may be neceseary to prevent the continu- 
ance of such obstruction ov resistance. 
229. If it shall appear to the satisfaction 
of the Court that the resist- 
ance or obstruction to the 
exccution of the decree has 
* been occasioned by any per. 
son, other than the defendant, 
eluming lond fide to be in possession of the pro- 
perty on his own account or on account of some 
other person than the defendant, the claim shall 
be numbered and registered as a suit between the 
decree-holder as plaintiff and the claimant as 
defendant, and the Court shall, without prejudice 
to any procecdings to which the claimant may be 
hable under any law for the time being in force 
for the punishment of such resistance or obstruc- 
tion, proceed to investigate the claim in the same 
manner and with the like power as if a suit for the 
property had been iffstituted by the deeree-holder 
against the claimant under the provisions of this 
Act, and shall pass such order for staying executign 
of the decree, or executing the same, as it may 
deem proper in the circumstances of the cage. 


@ | 
230. If any person other than the defendant 
shall he dispossessed of any 
Jand or other immoveable pro- 
perty in execution of a decree 
and such person shall dispute 
the right of the decree-holder 
to disposscss him of such pro- 
perty under+the decree on the 
ground that the property was 
dond fide in his possession on 
his own account or on account of some other pere 
Kon than the defendant, and that it was not in- 
ded in the decree, or, if included in the decree, 
that he was not a party to the suit in which the 
decree was passed, he may apply to the Court 
within one month from the date of such disposses- “ 
sion; and if, after cxamining the applicant, 
it shall appear to the Court that there is probable 
cause for making the application, the application 
shall be numbered and registered as a suit between 
the appheant as plaintiff, and the decree-holder ae 
defendant, and the Court shall proceed to investi: 
gafe the matter in dispute in the same manner 
and ee like powers as if a suit,for the pro 
perty had been instituted by the a a agains} — 
the decree-holder. t an —. 


either of the last two Sections — 


Ilow defendant 
may be dealt with, if 
he persists in ob- 
structing the com- 
plainant. 


Obstruction by a 
bond fide claimant 
ot her than the defend- 
wut. 


Procedure in cer- 
tain cases if person 
dispossessed of im- 
moveable — property 
dispute the right of 
decree-holder to be 
put into possession 
of such property. 


ot ’ 
inte : wee, 
oo pe Qe RT ke 

es : . : a aa a an Bae al 


cikcrrundor the last’ “Hall be of the gme force: as 
‘tro wr tot pik ‘ y ‘ if ia 
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ander tho rules applicable to appeals from decrees ; 
and no fresh suit shall be entertained m any Court 
between the same party or parties claiming under 
“them in respect of the same cause of action. 


Oy tHE Execution OF Decrers ror Money BY 
» ATTACHMENT OF PROPERTY. 


932. If the decree be for money, and the 
amount thereof is to be lovied 
from the property of the per- 
son against whom the same 
may have been pronounced, 
the Court shall cause the pro- 
perty to be attached in the manner following. 
933, Where the property shall consist of 
goods, chattels, or other move- 
Attachment of sable property in the posscssion 
moveable property of the defendant, the attach- 
A i besosnion 0 aa ment shall be made by actual 
Rendanty ny neva seizure, and the Nazir or other 
Officer shall keep the same in his own custody, or 
in the custody of his subordinates, and shall be 
responsible-for the due custody thereof. 


Attachment —_ of 
property in execution 
of decree for mousy, 
to be as follows. 


934. Where the property shall consist af goods, 
| chattels, or other moveable 
property to which the defend- 
ant is entitled eubject. to a hen 


Attachment = by 
prohibitory order of 


moveable euaie ; or right of some other person 

a ah at vera to the immediate possession 
ntitled sulyec : } 

: ae : thereof, the attachment shall 


be made by a written order 
prohibiting the person in possession from giving 
over the property to the defendant. 


235. Where the property shall consist of lands, 
houses, or other immoveable 

Attachment of im- property, the attachment shall 
iit fe be made by a written order 


prohibiting the defendant from 
alienating the property by sale, gift, or im any 
other way, and all persons from receiving the same 
by purchase, gift, or otherwise. | 


93¢. Where the property shall consist of 


debts not being negotiable 

Attashment of instruments, or of shares in 

dibta not being ee any Railway, Banking, — or 
tiuble instruments, ther public Company or Cor- 
and of shares in pub- : } . hall 
lie Companies &., by poration, the attachment sha 


be made by a written order 
prohibiting the: creditor from 
receiving the debts, and the debtor froin making 
payinent thereof to-any person whomsoever, untal 
the further ordor-of the Court, or proiibiting: the 
person in whose name the shares may be standing 
from making any transfer of the shares or receiv- 
sing payment of any dividends thereof, and the 
Manager, Secretury, or other proper Officer of the 
Company or Corporation from permitting any 
such transfer or making any such payment until 
such farther order. 


prohibitury order. 


237. Where the property shall consist of 
money, or of any security, 
in deposit in any Cowt of 
Justice or in.the hands of any 
Officer of Governmont, which 
ig or may become payublo 
, to the defendant or on lus 
"behalf, the attachment shall 
sy w noticd to such: Court or Officer 
yaa stipe. eccnrity ny be 
ete 9 ’ 
“grder of the Court 


* Attachment of 


money or securiti 

in deposit in a Court 
of Justico or with a 
Government Officor, 
by notice. 





| known. 





by which the notice may be issued. Provided 
that, if such money or security 
ia in deposit m any Court, 
of Justice, any question of title or priority 
which may arise between the decree-holder and 
any other parson, not being the defendant, elaim- 
ing to bs interested in such money or security by 
virtue of any assignment, attachment, or other- 
wise, shall be determined by the Court in which 
such money or security is in deposit. 

238, Where the property sball consist of a 
nerotiabls instrument, — the 
attuchment shall be made by 
actual seizure, and the Nazir 
cor other Officer shall bring the 
sume into Court, and such instrument shall be 
held subject to the further orders of the Court. 

239. 


Proviso. 


Attachment of ne- 
yotiable instruments 
by seizure. 


Tn the case of goods, chattels, or other 
moveable property not in the 
possession of the defendant, 
the written order shall be 
fixed up in some conspicuous 
part of the Court-house, and 
a copy of the order shall be 
delivered or sent registered by post to the person 
in possession of the property. In the case of 
lands, houses, or other immoveable property, the 
written order shall be read aloud at some place 
on or adjacent to such lands, houses, or other 
property, and shall be fixed up in sume conspicu- 
ous part of the Court-house ; and when the pro- 
perty is jand or any interest in land, the written 
order shall also be fixed up in the Otfice of the 
Collector of the Zillah in which the land may be 
situated. In the case of debts, the written order 
shall be fixed up in some conspicuous part of the 


When the attach- 
ment is by prohihi- 
tory order, how the 
order is tou pe made 


Court-house, and copies of the written order shall 


be delivered or sent registered by post to each indi- 
vidual debtor.. And in the case of shares. in the 
capital or joint-stock of any Railway, Banking, or 
other public Company or Corporation, the written 
order shall in hke manner be fixed up in some con- 
spicuous part of the Court-house, and a copy of the 
order shall be delivered or sent registered by post . 
to the Manuver, Seeretary, or other proper Officer 
of the Company or Corporation. 

240. After any attachment shall have been 
made by actual seizure, or by 
written order as aforesaid, ‘and 
in the case of an attachment 
by written order after it shall 
have been duly intimated and 
made known in manner aforesaid, any private alien- 
ation of the property attached, whether by sale, 
pilt, or otherwise, and any payment, of the debt or 
debts or dividends or shares to the defendant 


during the continuance of the attachment, shall be 
null and void. ' 


Any private alien- 
afion of property 
after attachinent to 
be null and void, 


Q41.. In every case in which a debtor shall be 
prohibited from making pay- 
ment of his debt to the creditor, 
he may pay the amount into 
Court and such payment. shall 
have the same efteet as pay ment 
to the party entitled to receive 


Payment by adebt- 

or who haa been pro- 

hibited from making 

el to his cree. 
itor. 


the debt.. 


24%. In all eases of ‘attachment under the ce 
ceding Sections, it shall be’ 


The Court may competent to the Gourt 
Percucst: a ‘ : at any 
direct monayor bani’ timo during the attachment, to 
the plaintif’; direct that any part of the pro-- 


perty do.attached as shall: oon. 
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Aas {the order shall be proclaimed or intimated in the 
j t ‘the order sh: P 
, ank-notes, or a sufficient par | aide abate 
=e! aball | ae to the party applying same muannet as hereinbefore prescribed for the 
an pas e . . i Seas or that any part of the | prockamation or tntimation of the attachment ; and 
ECR EEUNORCOE ey so attached as may such steps shall be taken as may be cept for 
Sar ‘¢ 2 a : : : . : ‘ . 
os satan tcegalec: PRG ther preceedinys in execution of tf] 
or other attached pot consist of money 01 bank- . staying further proc M4 0 
property to be sold, notes, so far as may be neees- decree, 


" ; i 
er eas to be ary for the satisfzetion of the - Or Crams to Arraciep Property, 
Ahi to Ale. . or - : ; ; . 
par decree, shall be sold, and that | 246. In the event of any chim being preferred 
the money which may be reahzed by euch sale, ot to, or objection. offered against 
a sufficient part) thereol, shall be paid to such | How claima and the sale of lands or any other 
party. objections to sale of Giymoveuble or moveable pro. 


243. When the property attached shall consist — attached — propery perty which may have been at. 
of debts due to the party who tu be investiyat- hich in execution of a decree 

Where the property, may be answerable for ye or under anv order for attach. 
attached ee amount of the decree, or af any: ment. passed before judgment, ‘as not liable ta be 
a penne lands, houses, ou BEIGE ANENES sald in execution of a decree apruist the defendant, 
ye be appoirsed. able property, it Blige com the Court shall, subject to the proviso contained in 
; petent to the Court to appornt | sg auvcortling Section, priceed to investigate 

a manager of the said property, with power to cue the same with the hke powers as fo the elatmant 
tor the debts, and to collect the rents ar other had been orizinally made a defendant to the suit, 
receipts and profits of the land or other immove- and also with sach powers as rerards the summon. 
able property, and to execute such deeds or nstrus | 7. or the original defendant as ure contained in 
ments in writing as may be necessasy for the Sele 29), And if it shall appear to the satia- 
purpose, and to pay and apply such rents, profits, faction of the Court. that the land or other 
or receipts towards the payment of the amon uninoveable or moveable property waa not in 
of the decree and costs ; or when the property the possession of the party against whom execution 
Court may post- attached shall ae of and; is sought, or of some other person an trust for him, 
pone sale of land af u the yndee ey ee or in the occupancy of ryots or cultivators or other 
satisfied that amount satisfy the Court. that there 18 | persons paying rent to him at the tome when the 
a ene Ra hepa Ercan fc . peo property was attached, or that, being im the posses. 
Fe ee eee eee eee” | sion OF Ue party himeefat such time, if was son 


&e ‘ 
: . y iY sc } » 7 7 , is 
aa) ee ae ve oe fe °y Ure | hig pessession not on his own avcount or as his own 
st of ‘ . (r KE A ; 
ee o a an, ai ares a at fate property, but on account of or im trust fur some 
or by disposing y a sale 0 . a isis "other person, the Conrt shall pass an order for re- 
= Pe . b det i ne il in nena es leasing the said property from attachment. But 
> judement debtor, sf sha Hent |g? sonra é 
: a + a ae , the I Qe {if at shall appear to the satisfaction of the Court 
to nee oe pus t seen a oa = a is Ju h that the land or other immoveable or moveablo 
ment debtor, to postpone the sale for such property was in possession of the party against 
period as it, may think proper to enable the judg- alah ei hi 
ae whom exccution is sought, as his own property, 
ment debtor to raise the amount. In any case in] | A dg a ona tad ae athe | 
whieh s manager shall be ap- | 2@ not on account of any other person, or was in 
Soiitadaiden this Section. such | {Be Possession of some other person in trust for 
manaver shall be bound to | er in the occupancy of ryots or cultivators or 
other persons paying rent to him at the time when 
the property was attached, the Court shall disallow 


eet te, 





Manager to render 
wcounts. 







. 


Or Sates in exkcution op Decrams. 


248. Sules in exeoution of desress shall be oom 


t 


- Baleato be by pub. ducted by an Officer of. the 
ic auction, Souane' da Ae “sopeeny 





render due and proper accounts of his receipts and 
— from time to time as the Court may the elaim. The order which may be passed by the 

S44. “Wivenanany Wistrick where land payne Court under this Section shall not be sabject to 

revenue to Government is ordi. | 2PPcal, but the party aguinst whom the order may 

Wheu Court may arily sold by the Collector, as be piven shall be at liberty tu bring s suit to es 
authorize Collectors ocided in Section 248. the tablish his right at any time within one year from 
to stay public sale P | er the date of the order 
of land property attached shall consist id ee eae | 

of any such land, or of a share} 247. ‘The claim or objection shall be made at 

in any such land, if the Collector shall represent, Cha; obj the earliest opportunity to the 
to, the Court that the public sale of the land or fe ok auil he ae Court which shall have ordered 
share is objectionable, and that satisfaction of the | ferred at the carhest the attachment ; and if the al 
decree may be made within a reasonable period by | opportunity. perty to which the claim or 
a temporary alienation of the land or share, the ; objection applies, shall have 
Court may authorize the Collector, on security for been advertized for sale, tho sale may (if it appears, 
* douenety oe the amount of the decree or for | R&C&S84ry) be postponed for _the purpose of mak- 
gcc & the value of such land or share ine the Investigation mentioned in the last. 
| being given, to make provision | ¢°4ing Section. Provided that no such inv 
for such satisfaction in the manner recommended by hon shall be made if it appear that the making of 
the Collector, instead of proceeding to a public the claim or objection was desi nedly and unneces- 
cals of tie land uvschace. sarily delayed, with a view to obstruct the ends of 

245. Ifthe amount decreed with costa und all pee he order disallowing the investigati 

_ Charges and expeuses whieh shall a - wubject to appeal, and the olain 

Prehegy ero may be incurred by the attach- ae @ felt to prosecute his claim by a ‘9 
after satisfaction of Ment be paid into Court, or if | 
tho decree. satisfaction of the deerce be 

otherwise made, an order shia)! 
be issued for the withdrawal of the attachment : 
and ifthe defendant shall desire it and shall depo- 
sit in Court @ sum sufficient to cover the expense, 










‘ 
prea gé 
fueltle 


Court or-by 
whom the 
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and shail in all casox be made by public auction in 202. No irregularity in the sale of moveable 
manner hereinafter mentioned. Provided that if} yo ot Property under an execution, 
. the property to -be sold shall ee fide y a ahaliviiatethesale- Wat et 
Exce tion ax to consist of negotiable securities {| moveable property, person who may sustain any 
negotiable wecurtiies 4. of ghares in any Railway, | but any person ine injury by reason of such irre- 
and aharea in public Winkine. ea ener Ge gine 
Companion. ma Ree ve esaewe cue damaea bv euit. sn Tey ee Ck, Bemagees 
Company or Corporation, 1 oe by a suit in Court. 
shall be competent to the Court, mstead of di- 253. In all cases of sale of immoveable pro- 
recting the sile to be made by pubhe auction, iciosk Ge -pam: Tetey: the party who is declared 
to authorize the sale of such securities or shares | chasce incase of mule to be the parchaser shall be re- 
through a broker at the market-rate of the day, } of imamovealde pro- quired to deposit: immediately 
If the property to be sold shall be land payine | ey twenty-five per centum on the 
revenue to Government and | amount of Ina did, and in default of such deposit 
Sale by Collector the Government shall so direct, | the property shall forthwith be again put up and 


of Janda paying re- the gale shall be conducted by | sold. 
venue to Gaovern- 





et A a as ete re a Te ee 


ait: the Collector on the requisition 25%. The full amount of purchase money shall 
ofthe Court. be made good by the purchaser 


7 eae | . When full amount ; if 
249, Inalleases gf intended sale by public bf pavchaseindnty to Lefore sunset of the fifteenth 


auction, whether of moveable | be made good. day from that on which the 
or immoveable property, in exe- sule of the property took place, 
cution of a decree, a proclama- | or tf the fifteenth day bea Sunday or other close 
tion of theintended sale, specifying the time and | holiday, then on the first office day after the fif- 
place of sale, the property to be sold, the revenue teenth day ; and in default of 


Notification of sales 
by public auction. 


Procedure off de- 


assessed upon the estate when the property to be | pie payment within such period, 
sold is an estate or a part of an estate paying the deposit, after defravying the 


revenue to Government, and the amount for the | expenses of the sale, shall be forfeited to Govern. 
recovery of which the sale is ordered, together | ment, and the property shall be resold and the 
with any other particulars that the Court may | defaulting purchaser shall forfeit all claim to the 
think necessary, shall be made in the current ¢ property or to any part of the sum for which it 
language of the District. The proclamation shall | may subsequently be sold. If the proceeds of the 
also declare that the sale extends only to the sate which 1s eventually con- 
right, title, and interest of the defendant in the ee summated be less than the 
property specified therein. Such proclamation | ¢,, Juxs by re-sale. price bid by sach defaulting 
shall be made on the spot where the property is | : purchaser, the difference ehali 
attached by beat of drum orin such other mode | be leviable from him under the rules for enforcing 
as may be customary ; and a written notification | the payment of money in satisfaction of u decree 
to the same effect shall be affixed in the Court- | of Court. 
house of the Judge who shall have ordered the 255. Every re-sale of immoveable property in 
gale, and in some conspicuous spot in the town or | ‘ default of payment of the pur- 
villagesin which the attachment may have taken | | page as on re- chase money shall be made 
. 7 i anle of immoveable “4 . . ; 
place. When the property ordered to be sold may | property. alter the issue of a fresh notifi- 
consist of Jand or of any right or interest. in land, ' cation in the manner and for 
the written notification shall also be affixed in the | the period prescribed for original sales. 
Office of the Collector of the District m= which | 206. No sale of immoveable property ehall be- 


Ae ee re et IE rte fe tt eH ane me tt 


t 





euch land is situate and in the Court-house of the | come absolute until the sale 
principal Civil Court of the District where the | Confirmation of fag been contirmed hy the 
vourt which ordered the sale is subordinate to such | sale. Court. At any time within 
Court. The sale shall nat take place until affer: thirty days from the date of the sale, application 

Time of sale. the expiration of at least thirty | may he made to the Court*to set aside the sale 


days in the ease of immoveable | on the ground of any material irrecularity in 
property, and of at least fifteen days in the! pubhizhinz or conducting the sale, but no gale 
case of moveable property, calenlated from the | shall be set. aside on the vround of such irrecus 
date on which the notilicution shall have been } larity unless the applicant shall prove to the satis- 
atlixed in the Court-house of the Judge ordering | faction of the Court that he has sustained sub-_ 
the sate. stantial injury by reason of euch irregularity. 
250. The usual process for attachment and sale i 
when the property to be at- 
peer ey ae tached consists of goods, chat- Whe eales if ‘not 
may in certain cases els, or other personal estate | objected to for irre- 
be issued simulte- other than debts, may be issued | gulsrity, or if the 





257. If no such appheation as is mentioned in 
the last preceding Section be 
made, or if such applivation be 
made and the objection be dis- 





neously. either successively or simulta- | ehjection is disallow- a et Pe nid aa : pe oar 
Court directing the sale may in | Cd) #)0 become ab. Orel) Cont ring eo an 

neously as the ee 5 , ' polute. in like manner if such applica- 

each instanoe think proper. | tion be made, and if the objec- 


261. In all cases of sale of moveable property, \-tion be allowed, the Court shall pass an order set- 

| the price of every lot shall be; ting aside the sale for irregularity. If the objec- 

Mode of peyment paid for at the time of sale or | tion be allowed, the order made 
on ‘aslo of moveable ag soon alter as the Officer hold- | | When the order to to get aside the sale shall be 
Aaa ing the salp shall direct, and in | tt asdes sale shall goal; if the objection be dis- 
default of such payment the property shall forth- poe SPP allowed , the order confirming 
with be again pot up and sold. On payment of | the sule shall be open to appeal ; and euch order, 
the purchase money, the bagels the sale | anlese appealed from, and if appealed from, then 
igrent .«.@eeeipt dor the same, and the sale | the order passed on the + +. shall be final ; and, 

er GREER: - the party against whom the same bas beep giren 
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‘aterest. of the defendant bus beén transferred (¢ 
the purchaser. —_ 
265. Where the property sold shall consyat of 
debts not being negotiable in. 
Delivery of debt struments or of shares in an 
not bets, negotiable Railway. Banking, a Belias 
instriicents, and ol pubhie Company or Corporation 
Sr ain the delivery tharcul siall we i 
_ a written sorder of the Cont 
oa After a sale of inmmoveable property shall | prohibiting the creditor ie cee, ne 
7 have become absolute in manner + and the debtor trom makin paymen here te 
Cortifimte to be gforesuid, the Court shall grant | any’ persen oF persis ae the ald ae or 
grantal le the pure) cortitieate to the person who prohibiting the person mn whose name the shares 
enclaiall may have been declared the | may be stinding, trom making any transfer of the 
purchaser at such sale, to the efleet that he has ij shires Co an Mae Se heen gen M 
chased the ruzht, title, and interest of the de.) receiving puly ico) SAN CES My iat 
purchase Daaiacne Aik 4 cee ae ' voor, Secretary, or other proper Odlieer «| 
fendaut in the property ecld, and such certificate: thre Mant r, Secretary, ¢ a per. Olio 
shal! be taken and deemed to be a vahd transter of the Company ar f drporutiont be permi ting any 
auch right, title, and interest. ' such transfer or making a such payment to any 
260. The certificate shall state the mame of | person except the purchaser, | 
the person who at the time of | Poo, Where the properts geld shall consiat, of 
Certificate to state guleic declared to be the actual © pelivery of nego- negot tale outa eae 
the name of actual purchaser, and anv sult brought tiable recurities of actual BEILUTC has been made, 
purchaser. acaist the certified purchaser -whieh setual acizare the same shall bes delivered ‘: 
on the ground that ‘the purchase was made on . has bes mide, the purchiwer thereof, 
behalf’ of unother person not the certified purchaser, 267. If the endorsement or conveyance o the 
though by agreement the name of the certhed | aa ee eters party in iia! eee negoti- 
sah ad hace eon be disnnmged with Nags tits and shares. able security ue ede tare 1 ib 
261. Where the property sold shall consist of pubhe Company or Corporation 
goods, chattels, or other move- | ts standing, shull be required to tranefer the samc, 


Delivery of moves able property in the possession the Judge may endorse the security or the certiti- 
able property in the of the defendant, or to the im- | cate of the share or may execute such other docu- 
possession of delond- mediate possession of which the ; ment as may be necessary for transferring the same. 
ant. defendant 1s entitled, and of The endorsement or exeention shall be in the follow- 
which actual seizure has been made, the property | ing form or to the Itke eflect—© A. B. by C dD. 
shall be delivered to the purchaser. Judge of the Court of fer as the case may be) sina 
suit by E. BF. resus A. BZ’ Until the tranafer of 
such security or shure, the Judge may, by order, 
uppoint some person to receive any loterest or 
dividend due thereon, and to sign receiptd for the 
Kaine; aud any endorsement inade or document 
executed or receipts siened as aforesaid ehall be as 

of, the delivery to the purchaser vahid and effectual for all purposes, ak if the same 
shall us far as practicable be made by giving notice had beun made or executed ur signed by the party 
to the persun in possession prohibiting hitn from | bensedt, ; 


shall be precluded from bringing a suit. for es- | : 
‘tablishing his claim. . | 
983. Whenever a sale of immoveable property i 
7 is Set aside, the purchaser shall | 
Ifthe eale be act pp entitled to receive back bis | 
aside, price to be re- purchase money with or with- | 
nee ae out interest, in such Ter as | 
\ 

} 


it may apperr proper lo the Court to direet in each 


ber res: eee ees ee 


we ee ee eet ee 


262. , Where the property sold shall consist. of 

youds, chattels, or other move- 

Delivery of move- able property to which the de- 

able property to fondant is entitled snbyect to a 
which defendant is ae Cepeh ar ane ane t 

eatitled subject to Clr of rig wl © éuiy person ) 


: ; , i 
ack the nnmediate possession there- 


deliverine possexsion of the property to any person 205. Ifthe purchaser of any unmoveable, pro- 
except the purehaser thereof, perty suld in execution of a 
ae ore : 
763. If the property sold shall consist of a eae decree shall be resisted or ob- 
: ‘ ; ee "had ba , ; a “a . e 
ae _ hotse, land, or other Mul ve. iW Obf aise pOsrcn- structed obtaining possesaion 
Perea te 2 foe, able property, in the occupancy | mies of property. of the property, the provisions 
ray yy ty ‘ : = i . ent : : i ’ 
the «¢ cee ofa defendant or some perso contained in Sections wh, wn], 
WME OOCUpPUuNey OL dus ‘ 4 : on ‘ -)4) ticles: Dene ve P 
fendauts, Ac. on his bebalf or of some pp vson and 228 relating to resistance or obstruction te a 


clabainse tnder wn title created | ty Mn wuose favor a suit has been decreed in 

by the defendant: subssquently tu the attachment obtaining: possession of the property adjudged ts 
of such property, the Court) shall o-der delivers hun, shall be applicable im the casa of such 
thereot’ to In: made by putting the party to whoo | Tesistance or obstruction. | 
ee ee neue ee properly 209, [fit shall appear that the resistarfces or 
may appoint to receive tee gee 1 ; vy Obstruction oh y obstruction to the delivery 
Mm POSSENSION thereof, ning + aes he i. ae Cliimante oller than possersion was ovcasioned by 
bape wNY persen who may patie o Se ss dclendanta. ee ee than the de- 
264. Tf the ener sll an pais ° ae eee eee endant claiming a right to the 
i ‘ is consist of land | POsSces1On of the property sold as proprietor, mort- 

or other mmmoveulble property | gazce, lexsee, or under auy other title, or if in the 

. ~guch 


es Wm the skies aaa of ryots or delivery of possession to Lhe yurchaser any 
the ovcupaney of OT MT persons entitled to ocea- | person claiming as aforeswid hall ba dispo 
ryutn, Ke. py the same, the Court shall | the Court, on the complaint of the | r yaser', OF of 
ere by al tiie : pe ae oy thereof to be such person claiming afi aforesaid, if made “within 
een eit - vy ) an uiteate of sale in | one month from the‘date of such resintange of ob- 
moveable propert and a ta aud or other iin- | struction or of such dispossession . aa the came may | 
mantel ni oe i : hae ark to the ocen- | be, shall enguire inte the mutter of the couplaint 
pice ole a y ie ) dram, orin such | and pass guch ordey as. may be. | int 6 ATE 
niant dae a i | stomary, at sume. .conve- | stances of the cage. ‘The orday. ‘el act. 
: places, thut the right, title, and { to uppeal, but the party aguir at 
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ghall be at liberty to bring a suit to establish his 
right at any time within one year from the date 
thereof. 


270. Whenever property is sold in execution of 


a decree, the person on whose 
application such property was 
attached shall be entitled to be 
first paid out of the proceeds 
thereof, notwithstanding a subsequent attachment 
of the same property by another party in execution 
of a prior decree, 


Attaching creditor 
to be firat paid out 
property attached. 


271. If, after the claim of the person on whose 
application the property was 

Surplusto be rate. attached has been sutisted in 
ably distributed ful} from the procecds of the 
meng dere eee sale, anv surplus remain, such 


who have taken out 
execution prior to the 
order for dwtribution. 


‘surplus shall be distribute! rate- 

ably amongst any other persons 
who prior to the order for auch 
distribution may have taken out execution of decrees 
against the same defendant and not obtained safis- 
faction thereof. Provided that, 
when any property is sold sub- 
ject tou mortgage, the mort. 
yrarree hall not beentitled to 
share in any surplusarising from such sale. 


Provo where 
property in sold sub- 
Ject to a mortyaye. 


° application of a decree-holder, 

mnt pene om ar that any other deeree under 
Ther decree-holder to Which property has been attach- 
e satisfied ont of @d was obtained by fraud or 
proceeds of property other improper means, the Court 
attached under ade- = may order that the applicant 
shall be satisfied out of the pro- 


erve obtained fraudu- 
lently. : 
ceeds of the property attached 


eo far as the same may suffice for the purpose if 
euch other decree be a decree of that Court, or, if 


it be a decree of another Court, may stay the pro- 
ceedings to enable the sppheant to obiain a similar 
order from the Court by which the decree was 


nue. 
Or Anpest IN EXECUTION OF Decners ror Money. 


273. Any person arrested under a warrant in 
execution of a decree for money 
may, on being browszht before 
the Court, apply for his dis- 
charge on the yround that. he 
has no present means of paying the debt, either 
wholly or in part, or, if possessed of any property, 
that he is willing to place whatever property he 
possesses at the disposal of the Court. ‘he appli- 

cation shall contain a full ac- 
Poheias of applic count of all ae of what- 
aes ever nature belonging to the 
en iret whether in expectancy or iu possceston, 
and whother hold exclusively by himself or jointly 
with others, or by others in truet for hin (except 
the necessary wearing apparel of himeelf and his 
family and the necessary implementa of’ his tra/le), 
aad of the places respectively where such property 
is to be found, or shall state that, with the excep- 
tions above-mentioned, the applicant is not posiess- 
wd of any. property, 0d Ye application shall b. 


* 
; a aa ee . 
Be Sie oe Re eis a , 
F ) Sv es a 
. He DA 
ran “fy 
Pi i 
ee Cit athe 
1 r@ vy. . Rae er 


On what grounds, 
applivation for dis- 
charge may be made. 








. '.. gqbeeribed and verified by 


‘applicant in the manner 


| 


| 


: 
| 


i 
J 
' 
i 
i 
i 


i 


“— 


| 


{ 





ae a Se et - ee tear berate ll tPA 


ane rhe nen rea rig al EES NR at et irs = st mania Tt mR eae 


alent concealusent of 


272. Ufit shall appear to the Court, upon the | 


274. Upon such application being made, the 
Court shall examine the appli- 
cant in the presence of the 
plaintiff or his pleader as to his 
then circumstances, and as to his future means of 
payment, and ehall call upon the plaintiff to show 
cause why he does not. proceed against any property 
of which the defendant is posacszed and why th¢ 
defendant shonld not be discharged; and should 
the plaintiff fail to show such cause, the Court may 
direct the discharge of the defendant from custody. 
Pending any enquiry which the Court may consider 
it necessary to make into the allegations of either 
party, the Court may leave the defendant in the 
custody of the Officer of the Court to whom the 
aervice f the warrant was entrusted, on the de- 
fundant making the necessary deposit for paying 
the fees of such Officer; or if the defendant far- 
nish good and sufficient security for bis appear. 
ance at any time when called upon while such 
enquiry is being made, his surety or surties under- 
taking in default of such appearance to pay the 
amount mentioned in the warrant, the Court may 
release the detendast on such security. 

2735. The discharge of the defendant under the 
last preceding Section shall 
not protect him from being ar- 
rested avain and imprisoned if 
it should be shown that, in the 
application made by him, fe had 
been guilty of any concealment 
or of wilfully making any false statement respect- 
ing the property belongimg to him, whether in pes- 
Session or in expectancy or held for him in trast, 
ar had fraudulently concealed, transferred, or re- 
moved any property, or had committed any other 
act of bad faith ; nor shall such discharge exempt 
froin attachment and sale any property then in 
the possession of the defendant, or of which he 
may allerwurds become possessed. 


Procedure on ap- 
plication. 


Defendant liable to 
be ayvain arrested if 
proved ynilt voffrand - 


property, Ke. 


Or TITE ExecuTION OF Decrees sy [uprrrsoneeye. 


276. When adefendant is committed to prison 
in execution of a decree, the 
Court shull fix whatever month- 
ly allowance it. shall think euffi- 
cient for his subsistence, not 
exceeding four annas per day, 
which shall be supplied by the party at whose 
instance the decree may huve been executed, to 
the proper Otheer of the Court or of the gaol 
where the defendant may be m enstody, by month. 
ly paymeats in advance, before the firat day of 
each month; the first payment to be made for 
such portion of the current month as may remain 
unexpired before the defendant is committed to 
prison. 

277. The Court may, in cace of illaess‘or for 
other spec‘al cause, fix the 
monthly allowance at such sum 
not exceeding six annas per 
day as shall appear necessary. 
The order fixing such allow. 
ance may from time tu time be revised and altered 
ou due cause being shown. 

275. <A defendant shall be dete atte . any time 

on the decree being fully satie- 
_ Release of defea- fod or at the requost of the 
ig person at whose instance he 
way have been imprisoned, or on such person 


eumtting te pay the allowaace as above di 


Subsistence -money 
of a defendant in 
gaol how tixeal and 
turnished. 


*« 

Court may vary 
the allowanes lt cade 
oft iinesa or for other 
Kpeclal cause, 
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ef. No person shall be imprisoned on ae 
of a deeree for a longer perio 
than two years, or for a 
longer period than 8ix months 


Imprieonment not 
to be longer than 2 


6 months ‘decree if the ‘decree be for the pay- 
for moneynotexceed- ment of money nul exceeding 
ing 500 Re. five hundred Rupees, or for 

3 months if not) longer period than three 


excoeding 50 Re. months if the deeree be for the 


payment of money not. exceeding fifty Rupees. 
"079, Sums disbursed by a plaintif for she sub- 
sistenee of a defendant in gaol 
shall be added te the costs of 
the decree and shall be rese- 
verable by the attachim nt and 
aale of the proprty of tho defendant under the 
foreroing rules; but the defendant shall not be 
dutained in custody or arrested on account of any 
stums 80 disbursed. 
230. Any person in confinement unter a decren 
may apply to the Court for his 


Subsistenss-money 
ty be adied to 
amount of decree. 


se Fela 
Application may discharze. Phe appheation 
be made for dix shall contain a fall account. of 


charge on a surrent- 
er of the whole of 
the debtor's pro- 


porty. 


all property of whateCer nature 
belonging to the appheant, 
whether in expectaney or im 
wseassion, and whether held 
exclusively by himse!{ or jointly with others, or by 
others in trust for him (except the necessary wearing 
appawel of himself and his farmly and the neces- 
sary implements of his trade), 
respectively where such property is to be found ; 
and such application shall be aubaeribed and verified 
by the applicant im the manner herembefore —pro- 
vided for subscribing aad verifying plamts. 


231. 


On such application being made, the 


Procedure on such 


dea to he furnished with a copy of 
apnlication. 


the account of the defendant’s 
property, and shall fix a reasonable period within 
which the plaintitf may cause the whole or any 
part of such property to be attached and sold) or 
may make proof that the defendant, for the pur- 
pos2 of provaring his discharge without satisfying 
the decree, his wilfully coneaalel property, or his 
right or interest therzin, or fraudulently transferred 
or removed property, or com- 
mitted any other act of bad 
faith. If within such period 
the plaintiff shall fail to make 
such proof, the Court shall 
eanse the defendant, to beset at. 
hiverty. If the plaintiff shall 
within the dime speefied or at. 
any Babsegaeat period prove to 
the satisfaction of the Court 
that the defendant has been 
einity of anv of the acts above- 
mentigned, the Coart shall, at the instance of the 
paintul, other retain the defendant in confinement, 
or comnmut hin to prison, as the case may be, unless 
he shall lave already been in confinement two 
years on account of the deeree ; 
and may ala, if it shall 
think proper, send the defend- 


Defendant to be 
discharge t on plain- 
tif filing to prove 
fraud or conceal. went 


by defendant. 


Tf gutity of frand 
or congeulin nt, d bt. 
ors | prijontent 
may be extended tu 
two years ; 


and he may be fur- 
ther dealt witl eri- 
goiually. 


ant to the Mugistrate to be 


dealt with according to law. 

282. <A defendant a discharged -shall not 
again be imprisoned on ac- 
Ps : aks count of the sume decres, except 
ed, his property 1 Under the operation of the last 
liable fur the docreo, Preceding Section, but his’ pro- 

- | perty shall continue liable, 


Court shall cause the plaintiff 


! 
| 
| 
| 
: 
| 


and of the placce | 


_— 


under the ordinary rules, to attachment and tale 
until the doeree shall be fully satiatied, unless the 
deores shall be for a sam fess than one hyadred 
Raveva and on aceount of a transaction hearing 
date -ubsequeatly — to the passing of this Act, 
When the decree shall be for 2 gum lesa than one 
hondrel Rupees, sad on account of a transaction 
loarin? date as above, the Court may declare ade. 
fontlint who shall be discharged as aforesaid ab. 
solved trom further lability uo.ler that decree. 


233. Ali questions regardin: the amount ofany 
mesne proits which by the 
terms of the decree may have 
been reserved for adjustment in 
the execution of the decree, or 
of any mesne profita or interest 
which may be payable in respect 
of the subj-et matter of a auit 
between the date of the institution of the sait and 
execution of the deeree, aa well as questions re- 
lating to sums alleed ty have been paid in dis- 
charge or satisfaction of the deeree or the hike, 
stil] be determined by order of the Court exe- 
euting the deeree and not by separate suit; and 
the order passed by the Court shall be open to 


appeal. 


How questions re- 
garding oamnount of 
mosne profits and in- 
terest, and summa paid 
in satisfaction of de- 
cre, are to be de- 
termined. 


Or Execution or a Decree ott oF tur Jupie- 
DICTION OP THE CounRr BY WHICH IT Was PASSED, 


284. A decree of any Civil Court within any 
part of the British territories 
in Tndta, or establiahed by the 
authonty of the Governor Ge- 
neral of India in Council in the 
territories of any Foreign Prince 
or State, which cannot be exe- 
cuted within the jurisdiction of the Court whose 
duty it is to execute the same, may be executed 
within the jurisdiction of any other such Court in 
the manuer following. 


How a decree of 
one Court may be exe- 
cuted within the ju- 
rivdiction of another 
Court. 


259. The plaintiff in such case may apply te 
the Court whose daty it is to 
exceute the decree, to tranemit 


_ a copy thereof, together with a 
certificate that satisfaction of such deeree has pvt 


been obtained by exveution within the juriadietion 
of the said Court, and « copy of any order for exe- 
cution of such decree that may have been paseed, 


to the Court by whih the applicant may wish the 
deerez to be executed. 7 


Application —_ for 


euch execution. 


236. The Court, unless there be any sufficien! 


- 7 reason to the contrary, shal 
inloioroncteaty cause such copies and certifieat 
be tranamitted, ai | ahs lnadng and the sama 

after being sign . e 
and sealed with the seal of the rire iv ebb 
mitted to the Court indicated hy the applicant’ 4 
that Court. be within the same Diatrict,. other bea 
to the principal Civil Court of original faetadiatie 
iu the District in which the ap licant may °1 vias 
the deeree to be executed ; and the Court br -whial 
such copies and certificates are transeaittad wha 
caure the same to bq filed therein, withoat ani 
proof of the judgment or order focexecstow: 
the vopies thereof, or of the seal-or iapatiaticns 6 
any Court, or of the signature of-any arp sie hk Ge 
it shall, under any peculiat otpentnsbensey” ts % 
ander, require soaks pest” 
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£37. -The eopy of any decree, or of any order 
for execution, when filed in the 


Decree, ot order Court to which it shall have 


tranamitted, to ba been transmitted for the purpose 
aera thet of of being executed as aforesaid, 


shall for such purpose have the 
same effect asa decree or order for execution 
made by such Court, and may, if the Court be 
the principal Civil Court of original jurisdiction 
in the District, be executed by such Court, or any 
Court subordinate thereto, to which it may entrust 
the execution of the same. 


948, When application shall be made to any 


Court. to execute the decree of 


Execution how to 
be enforced by Court 
applied to. 


any «ther Court as aforesaid, 
the Court to which the appliea. 


tion shall be made or referred | jp Military Canton- 


shall proceed to execute the same according to its 
own rules in the like cases; provided that such 
Court shall have no power to inquire into the vali- 
dity of the decree unless it appear upon the face 
of the decree that the Court by which it was made 
had no jurisdiction to make the same. 

289. The Court to which such application 1s 
made or referred for execution 
as aforesaid, shall take cozni- 
zance of and punish all wrong- 


Wrongful acts or 
irregularities in exe- 


ing decree to ane 
spars ed by Court ful acts or irregularities done or 
applied to. committed in executing such 


, decree ; and all persons disobey- 
ing or obstrutting the execution of such decree 
shall be punishable by such Court in the same 
manner as if the decree had been male by such 
Court. 7 


290. The Court to which such application 1s 

Court applied to made may, upon good and suffi- 
may in cortain cases Cleut couse being shown, stay 
stoy execution or the execution of the decree for 
order restitution of g reasonable time, to enable the 
peer) cece defendant to apply to the Court 
of defendant. 

: by which the decree was passed 
or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for 
an order to stay the execution, or for any other 
order relating to the decree or the execution there- 
of, which such Court of first instance or Court of 
Appeal might have made if execution had been 
issued by such Court of first instance, or if applica- 
tion for execution had been made to such Court ; 
and in case the property or persun of the defendant 
shall have been acized under an execution, the 
Court which issued the execution may order the 
restitution of the property or the discharge of the 
person of the defendant pending the result of such 
upplication. . 

291. Before making an order to stay execution 
| or for the restitution of proper- 
ty or the discharge of the de- 
fendant. under the last precad- 


e - 

Beforestaying eze- 
ention, Court may 
roquireseeurity from, 


or impose covditions Vg Section, the Court, may re- 
upon defindant. quire such security from or im- 


| | pose euch eonditions upon the 
defendant ag it may deem reagonable. 





292. Any order of the.Court.in which the de- 
me 7 4 oa O7@0 Was passed or of such Court 
— Order. of Coart of Appeal as aforesnid, shall be 
pete: iB, Sectes or cf bindin .apon the Court to 
b 3 bisa _,.watek She application for execu- 
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293. 


Liability of de- 
fendant discharged, 


No discharge of a defendant under the 
provisions of Section 290 shall 
prevent him from beng re- 


15 he vectaken: taken in execution of the 
decree. 
294. Allorders of a Court for executing the 


deeree of another Court shail 
What appeal from Le gubject to the same rules, in 
orders for execution | . 
under this Act. respect to appeal, as if the de- 
cree had been originally passed 
ed by the- Court making euch order. 


205. Jf, in execution of a decree, a warrant of 
arrest or other process 13 to he 
enforced within the limite of a 
Garrison, Cantonment, Milita- 
ry Station, or Military Bazar, 
the Officer entrusted with the 
execution of such warrant cr 
other process shall carry the 
sainc to the Commanding Officer, or in his absence 
to the Senior Otliecr actually present in the Gar- 
rison, Cantonment, Station, or Klihtary Bazar ; 
and the Commanding Officer or such Senior Offi- 
cer, upon such warrant or other process being pro- 
duced to him, shall back the same with his signa- 
ture, and, in the cise of a warrant of arreat, shal] 
cause the person nained in the warrant to be ar- 
rested if within the limite of his command and de- 
livered, aceordiny: to the exigency of the warzant, 
to the Civil Officer charged with the execution 
thereof. 

296. 


Worrant of arreat 
or other process in 
execution of decrees, 
how to be enforced 


Tnents, Ke, 


+ 


The rules contained in this Chapter shall 
be applicable ta the execution 


Rules containedin of any judicial process for the 
this Chapter to be gate of property or for the pay- 
applicable to ali Civil hi 
proves. ment ol sits w ich may 

ordered by a Civil Court in any 
Civil proceeding. 
CHAPTER V. 


Or Paueer Surrs. 


297. A-suit may be hrourht in formd pannerte 


in the Court having jurisdiction 


Suits may be 
brought in forma Over the claim, subject to the 
paxperts. following rules. 
25. No pauper suit shall be brought for the 
Beste: recovery of any sum of money 
What snits except- on account of damages for loss 


of caste, slander, abusive lan- 
uage, or assanit. 

299. The application to the Court for permission 
i t) sue in sormd panperis shall 
: Application to be be by petition, which shall be 
F petitionon stainp Written on a stam f 
paper. "~ 8 P paper 9 

the value of eizht annas. 

300. The petition shall contain the’ particulars 

Petition what to Teduired by Section 26 of this 
inten: Act, in regard to plaints, and 

shall have annexed to it a 
Schedule of any moveable or immoveable pro- 
perty belonging to the petitioner, with the 
estimated value thereof, and shall be sub- 
scribed and veritied in the manner hereinbefore 
prescribed for the subseription and verification of 
plaints. 

301. The petition shall be presented to the Court 

_ by the petitioner im person ; 
but if the petitioner satisfy the 


How to be presented. 
| ae ~ Court that he is prevented by 
, if 


stokoede from attending the Court in person. or i 
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$08. Ifthe application of the petitioner be erent. 
pase pezajumued, it shall be 
_ Cunrse of proceed. reyistere) and. shall be*deomed 
ps ae hapa the pluint in the suit, and the 
Aer suit shall proceed in all othe, 
respects us an ordinary suit 
tell material questions relating to the aloe except that the plaintiff shall nut be liable to any 
ado who shall be Hable te be examined in the | further stamp doty in respect of auy petition, ap. 
Same manner as the party represented by potntment of a pleader, or other proceeding eon. 

i 


the petitioner be a female, who, according . i 
mn ee custom and manners of . the 
qutiminstion of po- country ought nut to be com- 
er, & Letnhale, , . Lae : . " the 

nw id be talon, pellet to appear m aoe Fa 

petion may be presented by 8 


@uly authorized agent who miry be able to answer 


weight have been exainined had sach party attend- | neeted with the suit or with the execution of any 
ed in person. : ; decree passed in it. 

302. If the petition be not framed or presented 300. On the decision of the anit, the Court shal] 
tn the manner laid down im the enleulate the amount of sta 
ies - . ree Jast two preeeding Sections, Pichia eda : which would have been ‘ail! 4s 

C . a : a. 2 BUE, INIAL #7 2 yee ae o 
= none the Court shall reject the pe- | spe the Seana if he had not bees 
HAO, permitted to Bue BB A pauper 

303. If the petition be in form aud duly present- and such amount shall be recoverable by Govern. 

aie Z ed, the Court shail proceed to | ment from uny party ordered. by the decree to pa 
h oe cae aa examine the petitioner, or the | the same, in the same manner as costs of guit arg 
ile | azent of the petitioner as the! peeaverahle. 
tase may be, saat the rea e : ae ee ti 310. The refusal to allow the petitioner to sug 
If presented by an Wi ale an aaa Se aed shall be a bar to 
a C cet aK pe eee 1 Refusal toallowto any subsequent application of 
BEER y ON y by an arent, the Court inav j ee An a punper, to ee hs . 
order pelitioner 19 oie, if it think proper order | bar uny subses ttent the hke nature in respect of the 
Nae prop ; es xaine cause of action; but the 


be examined in like ap BS Me Ss 
Seite wt that the petitioner be examinad | @rplicationot the like ane ; 
a — ae the sie tie Ane Cee thal ei at peibed te 
prescribed for the examination | tadabea tie aus eau the usual 
AP Al went weit pexees manner in respect of kuch cause of action, unless 
Sot. “AR - re eae b _ | precluded by the rules for the limitation of suits. 
Re it appear to the Court upon such exami- Sil. The ordgete passed b 
ies 7 nation that the defendant, or - sai i tie Court under the eiois 
the aks reyeA the matter of the suit, 1s not | Order Guder UA a Chapter shall not be 
a within the jurisdiction of the hee: subject to appeal. 
Court, or that the claim ts barred by the Statute 
of Linitations, or that the allecations of the pe- Soe 
titioner do not constitute a reasonable ground of CHAPTER VI. 
REFERENCE TO ARBITRATION. 


action, or (if none of the objections above stated 
exist) that the petitioner has failed to show that 

312. If the parties to a suit are desirous that the 
matters in difference between 


he is not possessed of sulfivient means to enable hin 
to pay for the stamps required fur the institu- 
tion and prosecution of the suit, or that the peti- . Reference to ce (hem in the suit, or any of each 
t 1ca- 
lon of rane sae mattera, shall be referred to the 
final decimon of one or more 


tioner has recen ly disposud of uny property fraud- 
ulently or witha view to obtain the benefit of 
this Chapter, the Court shall refuse to allow the | arbitrator or arbitrators, they may apply to the 
petitioner to sue as 2 pauper. Court st any time Lefure final judgment for an 
order of reference. 
313, The application shall be made by the a 
Pete in person or by their p 

cities ~™® epeciatly authorized in that 
bebalf by an instrament in 
writing, which shall be presented to the Court at 
the time of making the application, and shail 

be filed with the proceedings in the suit. _ 
314. The arbitrator or arbitrators shall be no- 
tee as minated hy the parties in euch 
a Ngitatin, sod manuer ax may be agreed apon 
teatird between them. If the parfies 
cannot agree with respect to 

the nomination of. the arbitrator or arbstrate 
or if the person or persons nominated ‘by them 
| shall refuse to avoept the arbitration, and: the 
‘parties are desiious that the nomination sliall be 
made by the Court, the Court shaj} ap 
bitrator or arlatrators. sy 
315. The Court shall, hy an opder ander? 





eerie 


305. If upon such examination the Court shal! 
sve no reason to refuse the ap- 
eee to opposite plication on any of the gronnds 
ale stated in the last preceding Sec- 
tion, it shall fix a day (of which at least ten days’ 
previous notice shall be eiven to tue opposite party) 
for receiving euch evidens as the petitioner may 
adduee in proof of hw paaperiom, and for hearing 
any evidence whieh the opposite party may bring 
forward in dispruof of the pauperism of the peti- 
tioner. 


305, On the day appointed for the hearing, or 
as svon alter as the business of 
Mei the Court, tte Court will permit, the Court 
pais atinutorder, Shall consider any objections 
: made by the opposite party, and 
eball examine any witnesses produced by either 
party and inuka a memorandum of the substance of 
their evidence, aud shall either allow or refuse to | 9 
allow the petitioner to suc as a pauper. 
307. Proviously to passing a final order in the 7 n 
cave, the Court may, if it deam | Order of reference. arbitrators: the : 
ect me, direct fit, institute a local enquiry, in _ ference in the aught 
iota ie: ha Je the manner laid down in Sec- | they. may be required to ‘detertmine,': 
tion 180 of thu Act, regarding the property of | such time as it may think reenable’ 
the potitioner or rezarding the ameount.or salueof | very of the award, ead thet 
any property claimed, specified in the order: 
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$16. If the reference bé to two-or more arbitra- 

tors, provision ‘shal! be made 
in the order for a. difference of 
opinion among ‘the arbitrators, 
by the appointment of an um- 
pire, or by declaring that the 
decision shall be with the 
majority, or by empowering the arbitrators to 
appoint an umpire, or otherwise as may be agreed 
upon between the parties ; or if they cannot agree, 
as the Court may determine. 


When the rafer- 
ance is®to two or 
more, the order ahall 
provide fur diffurence 
of opinion. 


317. When a reference is made to arbitration 
ee by an order of Court, the Court 
Piel arbitra shall isaue the same processes 


to the parties and witnesses 
whom the arbitrator or arbitrators or umpire may 
desire to have examined, asthe Court is authorized 
to issue in suite tried before it; and persons not 
attending in consequence of such process, or making 
any other default, or refusing to give their testi- 
mony, or being guilty of any contempt to the 
arbitrator or arbitrators or umpire during the 
investigation of the suit, shall be subject to the 
like disadvantayen, penalties, and punishments, by 
order of the Court on the representation of the 
arbitrator or arbitratore or umpire, as they would 
incur for the same offences in suits tried before the 
Court. 
$18. When the arbitrator or arbitrators shall 
not have been able to complete 
Pacer cay la the award within the period 
"specified in the order from the 
want of the necessary evidence or information or 
‘other pood and sufficient cause, the Court may from 
time to time enlarge the period for the delivery of 
the award, if it shall think propcr. In any case in 
which an umpire shal} have been appointed, it shall 
be lawful for him to enter on the reference tn lieu of 
the arbitrators, if they shall have allowed their time 
-er their extended time to expire without making an 
award, or shall have delivered to the Court or to the 
‘umpire a notice in writing stating that they cannot 
‘agree. Provided that an award shall not be liable 
to be set aside only by reason of its not having 
been completed within the period allowed by the 
Court, unless on proof that the delay in complet- 
ing the award arose from corruption or misconduct 
of the arbitrator or arbitrators or umpire, or unless 
he award shall have been made after the issue of an 
‘order by fhe Court superseding the arbitration and 
recalling the suit. 
319. If, in any case of reference to arbitration 


by an order of Court, the arbi-*: eet aside except on 


Tn cane of death, 


pan ayia or re- 

to act of arbi- 

reais or unipire, 
urt may appoint 

othors in at 

i] 


trator or arbitrators or umpire 
shall die, or refuse or beeome 
incapable to act, it shall be law- 
ful for the Court to appoint 2a 
new arbitrator or arbitrators or 
umpire, in the place of the per- 


eon or saa 80 dyin or refusing or becoming 
incapable to act. Where the arbitrators are ein- 


powered by the terms of the order of reference to 
appoint an umpire and do nut appoint an umpire, 
any of tho parties may verve the arbitrators with a 
‘written notice to appoint au umpire; and af with 
in seven days after such sade I ead ep 
sarved,no urapire be inted, it shall be lawfu 
Far the Ooart,‘apon the applieation of the party 
having setved such notice as aforesaid, and upon 

| "a i fe , i ae j m of etich- notice having been 
ppoint-an umpixe,..In any case of ap- 
dey this. Beotion, the arbiteator . or 







or names had been insastéd ia the original: order 
of reference. mae 3 3 . 
$20. When an award in a suit dhall be made 
either*by the arbitrator or arb 
Award how to be ; . 
submitted to Court, tTator®, or. by the umpire, it 
shall be submitted to the Court 


| under the signature of the person or persons 
whom it may be male, together with all the pro 


ceedings, depositions, and exhibits in the suit. 


321. It shall be lawful for the arbitrator or arbi- 
trators or umpire, upon any re- 
ie cata cae ference, by an order of Court 
| if he or they shall think fit, and 

if it is not 


srovided to the contrary, to state his- gr 
their cand ag to the whole or any part thereof in 
i the form of a special case fur the opinion of the 
| Court. 7 
322. The Court may on the application of either 
party modify or correct aa 
award where it appears that a 
part of the award is upon mat- 
ters not referred to the arbitra- 
tors, provided such part can be 
| separated feom the other part and does not affect 
| the decision on the matter referred; or where’ the 
| award is imperfect in form or contains any obvious 
error which can be amended withont affecting sach 
decision. The Court may also on such application 
make such order as it thinks 
! ee ie just respecting the costs of the 
: Of arbibretion. arbitration, if any question arise 
respecting such costs and the 
award contain no sufficient provision concerning 
| them. 
323. In any of the following cases the Court 
ee eae shall have power to remit the 
Court may remit the award or any of the matters re- 
award or any of the ferred to arbitration to the 
matters referred to re-consideration of the same 
arbitration, for re- arbitrator or arbitrators or um- 
eens pire, upon such terms as it may 
think proper (that is to say)— 

If the award has left undetermined some of the 
matters referred to arbitration, or if it determine 
matters not referred to arbitration. 

If the award is so indefinite as to be incapable 
of execution. 

If an objection to the legality of the award is 
apparent upon the face of the awd¥d. 

324. No award shall be hable to be set aside 

except on the ground of corra 
Re ee Gon es misconduct of the arbi- 
trators or umpire. Any appli- 
cation to set aside an. award 
shall be made within ten daya 
after the same has been sub- 
mitted to the Court. 
If the Court shall not sec cause to remit 
the award or any of the matters 
referred to arbitration for re- 
consideration in| manner afore- 
said, and if no application shall 
| have been made to sct azide the award, or if the 
Court shall have refused such application, the 
Court shall proceed to pass judgement according to 
the award or according to its own opinion on the 
apecial case if the award shall have been submitted 
to it in the form of a spoctal case; and apon the 
judgment which shall be so given decree shall 
follow and shall be carried into execution in the 
same manner as other decrees of the Court. In 
every case in which judiment ehall be given ao- 
carding to the award, the judgment shall be final. 


Court may, on ap- 

plication, modify or 

peatirnte award in 
certal) cases. 
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ground of corrup- 


tion. 


Application to set 
aside the award, 
mane 


Judgement to be 
according to the 
award. 
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226. When any persons shall by an instrument 

| in writing agree that any differ- 
Agreem 
‘ties to refer to arbi- them shall ho referred to the 
tration may be filed arbitgatien of any persen or 
eee persons mained Im Whe azree- 
ment or to be appointed by any Court having 
jurisdiction in the matter to whih it relates. appli 
‘fation may be made by the parties thereto or ny 
of them that the aerrecment be tiled in sach Court, 
On such application being mae. the Court shall 
direct such noties to be given to any of the parties 
to the agreement, other than the appheants, as it 
may think necessery, requiring such parties to 
show canss, within a time to be specified, why the 
agreement should not be filed. The abpleation 


shall bo written on a stamp paper of one-fourth of 


the value preseribed for plaints in suits, and shall 
be numbered and, registered as a suit between 
some or one of the parties interested or claiming 
to be interested ag plaintiffs or plaintiff, and the 
others or other of them as defendants or defendant, 
if the application have been presented by all the 


plaintif’ and the other parties as defendants. If 
no sufficient cause be shown avainst the agreement, 
the arreement shall be filed and an order of reterence 
to arbitration shall be made thereon, The several 
provisions of this Chapter, SO 
far as thev are not inconsistent 
with the terms of any avree- 
ment so filed, shall be applicable to all proceedinis 
under an order of reference male by the Court and 
to the award of arbitration and to the enforcement 
of such award. 

327. When any matter has been referred to 
arbitration without the inter. 
vention of any Court of Justice, 
and an award has been made, 
any person interested tn the 
award may within six months 
from the date of the award 
make aplication to the Court having jurisdiction 
in the matter to which the award relates, that the 
award be filed in Court. The Court. shall direct 
notice to be given to the parties to the arbitration 
other than the applicant, requiring such parties to 
show caus2, within a time to be specified, why the 
award should ng be filel. The application shal! 
be written on the stamp paper required for peti- 
tions to the Cuurt where a stamp is required for 
petitions by any law for the time being in force, 
and shall be numbered and registered nso suit 
between the applicant as plaintiff and the other 
parties as defendants. If no sufficient canse be 
of shown against the award, the 

award shall be filed and may. be 


enforced os an award made 
under the provisions of this Chapter. 


‘CHAPTER VIL. 
OF PROCEEDINGS ON AGREEMENT OF 
PARTIES. 


How QUESTIONS MAY BE RAISED FOR THR DECISION 
or a Civin Court By any Persons inrenesten. 
828, Parties interested or claiming to be inter- 
Questions of fact, ted in the decision of any ques- 
or of law or equity, ton of fact or law, may enter 
may be raised by Into an agreement, which shull 
agrement for’ the be subject to the same stamp 


Provisions of this 
Chapter applicable. 


Filing in Courtan 
award when the mat- 
ter was referred to 
arbitration without 
intervention of Court. 


Enforcement 
such award. 


dcoision of any Court duty as prescribed for 
lee Atha plainte 
having jucwdiction in suite, that upon the finding 


entof pars ences between them or any of 


| 
| 


er ae 


ofa Court in the affirmative or negative of moh 
quest ban of fact or law, a sun of money fixed by 
the parties, or fo be determined by the Court, 
shall be port hy ane of the purtica tu the her of 
then; or that some property, moveable or jm. 
moveable, speciiod in the ag: eument, shall be deli. 
yered by one of the partics to the other of them. 
or that one or more of the pasties ehall do-or pep. 
form sume partiroular beer stl ac oor abil refrain from 
doin or performins sO be pvt ar act SpPoerfind 
in the agresment. Where the agreoment is for 
the delivery of some prope cy moveable or im. 
moveable, or for the dein o- perfornung, or the 
refraining te do or perform avy particular act, the 
estimated value al thre proaperts ty be delivered, or to 
which the act specified may have reference, shall 
be stated in the ayreement. 

$29. The agreement may be filed in any Court 
having juvsdiction m the mat. 
ter, and, when so filed, shall 
be namberst and registered as 
asuit between seme or one of 


Agreement to be 
filed aud numbered 
as asuit. 


the parties interested or claiming to be interested 
parties or, if otherwise, between the applicant as ; 


ete, _ ee 
> —s ~ 


ax plaintelfs or plaratil) and the others or other of 
them as defendants or defendant; and notice shall 
be given to all the parties to the agreement other 
than the party or parties by whom it was pre- 
sented, 

o30. After the agreement shall have been filed, 

. all the parties to it shall be 
stiliject to the jurisdiction of 
the Court, and shall) be bound 
by the statements contained 


Parties to be aub- 
ject to the Court's 
jurisdiction, 


therein. 


331. The case shall be set down for hearing es 
anordinary suit; and if the 
Court shall be satisfied, after 
an examination of the narties 
or their pleaders, or taking such evidence as it 
may deem proper, that the ayreement was .duly 
exceuted by the parties, and that they have o 
bond fide interest in the question of fuet or law 
stated therein, and that the same ix fit to be ‘tried 
or decided, it shall proceed te record and try, or 
hear the same, and deliver its finding or Opinion 


Hearing and dis- 
posal of the crse. 


thereon, in the same Way asin an ordinary suit; 


and shall, upon its finding or deciding upon the 
question of fact or law, give judgment for the 
sum fixed by the parties, or sy ascertained as 
aforesaid, or otherwise, acvording to the® terms of 
the agreement, und upon the jndyment which shall 
be so given, decree shall follow and may bo 
executed in the same way us if the judgment had 


‘been pronounced in « contested guit, 


ee 


whan  ekpremly force, an appeal shall lie fh 
prchibited. the decrees of the Co , om. 


eee 


CILAPTER VIII. 
Or Apprats, 


332, Except when otherwise express provided 
in this or any other Regulation 


; ie to lic from or Act for the time bein; pe 
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. orizinal juriadiefien (A 4 
Courts authorized i pa pero rag a BM 
decisions of those _ Courts. Tf the ‘pps 

the :P , oe wt 
Appeal to Sudder heard ae Soe 
threeor shored udges, | ourt consiatix 





Tow APPEALS ARE TO BE PRerenren. 


833. Appeals shall ba made in the form of a 
memorandum whichshall be pre- 
sgnted in the Appellate Court. 
within the period hereinafter 
specified, ce the appellant 
shall show suflictent cause to the 
satisfaction of the Appellate 
Court for not having presented it within such limited 
period; that 1s to suy, within thirty days if the 
appeal be to a District Court, and within ninety 
days if the appeal be to the Sudder Court. The 
days shall be reckoned from and exclusive of the 
day on which judgment was propounced, and also 
exclusive of such time as may be requisite for ob- 
taining a copy of the decree appealed against. 
334. 


day to he pre- 
ferred by a memo- 
randum to be pre- 
acnted to the Appel- 
lat Court within 
apecified tine. 


coneisely, and under distinct 
What the memo- 


randum is to contain, 


| 


heads, the grounds of objection | 


to the decision appealed arcalnst , 
without any ereumentor narrative,and such grounds 
shall be numbered consecutively, The appellant 
shall not without the leave of the Court urge or 
be heard in support of any other ground of objec- 
tion, but the Court in deciding the appeal shall 


not be confined to the grounds set forth by the ap- 


pellant. 
$35. 


Form of memo- 
randuin. 
e 


appealed against — 


following form, or to the follow- 
ine effect, and shall be aceom- 
panied by a copy of the deeree 


Memorandum of Appeal. 


(Name, &c. as in Register.) 
(Name, &c. as in Register.) 


Plaintiff. 
Defendant. 


(Name of Appellant] Plaintiff [or Defendant] 
above-named appeals to the Sudder Court at 


for Zillah Court at 
be], against the deerce of 


suit, dated the 


as the case may 
in the above 


day of ; for the follow- 


ing reasons, namely, [here state the reasons. } 


336. 


If memorandum 
be not in form or 
duly prosented. 


If the memorandum be not drawn up inthe 


manner hereinbefore prescribed, 
the Court may reject it or may 
return it to the parfy for the 
purpose of being correctgd. If 


the memorandum be not presented within the pre- 
adribed period and no snfficient cause be shown for 
the delay, the appeal shall be rejected. 


837. Ifthere he two or more plaintiffs or two 


One. of  revoral 
plaintiffs or delund- 
anta may appeal and 
obtain a reversal of 
the whole dccroe if 
it proceed on a 
ground common to 


or more defendants in a suit, and 
the decigion of the Lower Court 
proceed on any ground common 
to all, any one of the plaintiils 
or defendants may appeal 
against the whole decree, and 
the Appellate Court may re- 
verse: or modify the decree in 


favor of all the plaintiffs or defendants. 


OF sTAYING AND ExEcuTING Decregs UNDER 
APPEAL. 


338. Execution of a decr2e shall not be stayed by 
“Bxecution of dee 4eason ouly of an appeal having 
eres not to bo atiyed been preferred against such de- 
we peal; butifsuik- creo ; -bat the Appellate Court 






nt causé beshown, may, for bufficient cause shown, 
execution ay be order that exooution be stayed. 
nie ence Se Tf. application for, execution be 





Vs 
eS ft 
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and the Lower Court baa not received intimation 
of an appeal having been preferred, the Lower 
Court, & suflicient cause be shown, may stay the 
execution. Before muking an 
ordem to stay execution, the 
Court muking the order shall 
require eeennt, fo be given by 
the party agratint whom the de. 
eree was passed for the due 
performance of the dceree or 
order of the Appellate Court, 


Court, before mak- 
ime order fomtay exe- 
ception, «hall require 
security for due per- 
fortnance of decree 
er order of Appel. 
late Court. 


539, When an order is made for the execution of 


Court making an 
ordey for execution 
of a deer®e against 
Whael an appeal hiss 


et : er i been preferred, inay 
Fhe memorandum of appeal shall set forth | require secuBty for 


restitution of 


perty, &e. 


pro- 


a decree against which an appeal 
has been preferred, it shall be 
lawful for the Court which pro- 
nouneed the decree to require 
security to be given for the 
restitution of any property 


which may be taken in execu- 


'tron of the decree or of the value thereof, and for 


be me ath etateire inten Pein a 


The memorandum of appeal shall be in the | 


apehiniie-9 er tlpal ig linea ng eran eee it a amir we = me 
Pee neti pat Ol tert ee aneetaitenentenmenmnemanenenmammeinl ert ete ee ne 4 trellis am 


hae hdr neeet aPemet +, 


the dae performance of the deerce or order of the 
Appellate Court. 

340. Ih suits instituted or defended under the 
authority and at the expense of 
Government, no such security 
as is mentioned in the last two 
preceding Sections shal} in any 
ease be required from Govern- 
ment. or from any public Officer. 


No such security 
fa be required from 
Goverment or any 
Publis Olicer. 


Or procepure is Appeals From Decrers. 


° 


311. Whena memorandum of appeal is present- 
ed in the presertbed form and 
within the time allowed, the 
Appellate Court, or the proper 
Officer of that Court, shall endorse thereon the date 
of presentment, and shall register the appeal in a 
bouk to be kept for the purpose, and called the 
Register of Appeals. Such Re- 
ester shall be in the form eon- 
tained in the Schedule (C) 


How the appeal is 
to be entered. 


Form of the Re- 
gister. 


hereunto annexed. 


342. It shall be in the diserction of the Appel- 
; late Court to demand secunty 
Appellate Court for costs from rhe appellant or 


IVY al ita discretion, 
reqiite security for 
costs from appellant. 


not, as it shall see fit, before 
the respondent is called upon 


to appear and answer.  Pro- 
vided that the Court shall de- 
mand such seeurity in all cases 
in which the appellant is residing ont of the 
Britsh Territories in India and is not possess- 
ed of any land or other innnoveable property 
within those territories mdependent of the property 
to which the appeal relates; and in the event of 
auvh security not being furnished at, the time of 
presenting the memprandum of appeal or within 
such time as the Court shall order, the Court shall 


Proviso. 


reject the appeal. 


3-43. 


AppellateCourt to 
scnd imtimation to 
Lower Court of ap- 
poal being registered. 


Lower Court to 
tranainit papora to 
Appellate Court. 


When the memorandum of appeal has been 


registered, the Appellate Court 
shall send intimation thereof to 
the Lower Court. If the appeal 
be from a Court the records of 
which aro not deposited in the 


_Appellats Court, the Lower 


Court shall, upon the receipt 


of the intimation, tranarmt to the Appellate Court — 
with all practicable despatch all material papers tn 


[ 808 |] 


the uit, or such papers as may be specially ealled 
for by the Appellate Court. Hither party may 

Bek acte.ciay give notice in writing to ue 
oo he ae exhi- Lower Court apecilying any 
Fits of which here:  exhibtts of which he requires 
quires copies to be copies to be made and deposited 
made and deposited jy the Lower Court, and copies 
in the Lower Count, op cach exhibits shall be pre- 


red at the expense of the party giving the notice 
and shall be deposited in the Lower Court. 


944. A dav shall be fixed by the Appellate 
Court for the hearing of the 
appeal. The day shall be so 
fixed, with reference tothe place 
of residence of the respondent 


Day for hearmg 
the appeal, how to 
be fixed. 


and the time necessary for the service of the notree | 


of appeal, as to allow the respondent a suflicient 
time to enable him to appear in person or by a 
pleader on such day. 


345. Notice of the day which has been fixed for | 
hearing the appeal shall be 
Publication — and = affixed in the Appeilate Court, 
aie ae fy and a like notice shall ba sent 


by the Appellate Court to the 
Lower Court and shall be serv- 
ed on the respondent in the same way as herein: 
before provided for the service of a summons to a 
defendant to appear and answer, and all rules ap- 
plicable to such summons and to proceedings with 
referenee to the service thereof, shall apply to the 
service of such notice. The notice to the respond- 
ent shall contain an intima. 
tion that, if he does not appear 
in the Appellate Court on the 
day so fixed for the hearing of the appeal, the case 
will be heard and decided er perée in his absence. 
Provided that, if the respondent has appointed a 
pleader to appear in his behalf in the Appellate 
Court, the service of the notice on such pleader 
shall be sufficient. 


hearing the appeal. 


Form of notice. 


$46. If on the day fixed for hearing the appeal 
or any other day subsequent 


Gonsoquence of thereto to which the hearing 
non-appearance. of the appeal may be adjourn- 


ed, the appellant shall not ap- 

‘pear in person or by a pleader, the appeal shall be 

*dismiseed for default. Ifthe appellant shall ap- 

pear in person or by a pleader, and the respondent 

shall not appear in person or by a pleader, the 
appeal shall be heard er parte in his absence. 


347. fan appeal be dismissed for default of 
ie prosecution, the appellant may, 
ranted he within thirty days from the 
detaultofproxecution, date of the dismissal, apply to 
the Appellate Court for the 
re-adinission of the appeal ; and if it shall be proved 
to the satistuction of the Court that the appellant 
was prevented by any sufficient cause from appear- 
ing when the appeal was culled on for hearing, thie 
Gvart may re-udmit the appeal. 


‘348. Upon the hearing of 
the appeal, the respondent may 
take any objection to the de- 
eision of the Lower Court. which 
he might. have taken if he had 


preferred a separate appea] 
from such degen. sat 


Respondent may 
object to decision of 
Lower Court in the 
same manner as if 


3 preferred a 
Heperate appaal. 





| 
| 
| 


Mie cant tel meee 
late Court may call ence in the A ppallete fos 
for fresh evidenoe, Whether of exbibityor witha 


349, The Appellate Court, after eppips the 
a fame thall proceed to give ite 


The Appellate judgment in the manner here. 
aa a to BNC inbetore preacribed for givin 
a aaa judgmont in Courts of original 


jurisdiction. 


350, The judgment may be for confirming or 
reversing or. modifying the 


No decision to be 


decree of the Lower Court. 
reversed fur irreygu- But no decree -shall be 


oe reversed or modified nor shall 
any case be remanded to the Lower Court on 
aceount of any error, defeet, or irregularity either in 
the deeision er in ANY interlocutory order passed 
in the uit) not affecting the merits of the case or 
the jurisdiction of the Court. 


351. Ifthe Lower Court shall have diaposed of 
the case upon any. preliminary 
point so as to exelude any evi- 
denee of fact which shall appear 
to the Appellate Court exsen- 
tinl to the ri¢hts of the parties, and the devree of 
the Lower Court upon anch preliminary point 
shall be reversed by the decree in appeal, the: Ap- 
pellate Court may, if it think right, remand the 
case, together with a copy of the decree in appeal, 
to the Lower Court, with directions to reatore the 
suit to its oriyinal number in the Register and 
proceed to investigute the merits of the case, and 
pass a decree therein. 


352. It shall not be competent to the Appellate 
Court to remand a case for s 
second decision by the Lower 
Court, except as provided in the 
last preceding Section. 


353. When the evidence upon the record of the 
; Lower Court w sufficient to 
When the evidene 
is Seneca ee enable the Appellate Coart to 
pellate Court must pronounce a satisfactory ju 
eG ; ale case ment, the Appellate Court shall 
ough 1 Lower ’ ’ aTEG? 
auet has ddd on ware y sage the case, not- 
sthsraprounla, withstanding that the judg- 
ment of the Lower Court has 
proceeded wholly upon some other ground.  __ 


354, If the Lower Court shall have omitted to 
raise or try any issue or $o | 
termine any question of: 
which shall appear to the Appe 
lute Court essential to the right 
determination of the suit upon 
evidence upon the record ia not 
the Appellate Court to deter- 
question of fact, the Appe 
Court may frame an issue or issues for trial by tbe 
Lower Court and may refer the same to the Lower 
Court for trial. Thereupon the Lower Court hall 
proceed to try such issue or issues and shall” return 
to the Appellate Court its finding thereon togeth 
with the evidence. Such finding und evidence 
shall become part of the record in the euit ; and 
either party may, within a time to be fixed by the 
Appellate Court, file a memorandum of any objec: 
tion to the finding ; and alter the expiration of 


the period so fixed, the Appellate Couré ghall pro- 


When a case may 
be remanded by Ap- 
pe'late Court. 


Power to remand 
limited as above. 


- 


Tria} of issues by 
Lower Court on re- 
ference from Appel- 
late Court, 





the merits, and the 
sufficient to enable 
mine such issne or 


ceed to determine the appeal. 
355. It shall not be competent to thegs 





‘ourt refused to admit competent evidence, | the costs in the original suit are fo be paid. The 

‘or if the Appellate Court require any exbibitx | decree shall besigned by the Judge or Judges who 

to be produced or witnesses examined to enable | passed it and shall be sealed with the seal of the 

it to pronounce a satisfactory judgment, or for | Court. If there be a.difference of oyanion among 
any other substantial cause, the Appellate Court | the Judges of the Court, it shall not be necessary 
may allow additional exhibits to be received and | fug any Judge dissenting from the judsanent of 
any necessary witnesaes to be examined, whether | the Court to sign the decree, but the opinion of 
eich witnesses shall have been previously examin- | such Judge shall be recited in the decree. Certified 
ed in the Court below or not; provided that, , copies of the decree shall be furnished to the par- 
whenever additional evidence is admitted by an j ties in the same manner as hereinbefore provided in 

Appellate Court, the reasons for the admission | regard to the deerees of Courts of orlyinal jurts- 

shall be recorded on the proceedinge of such meee 
urt. ) 

on | 361. A copy of the decree or other order dispos- 

336. Whenever additional evidence 1s permit- | : ing of the appeal, certified by 
7 ted to be received, it shal} be } A certified copy of the Appellate Court or the 

How additional competent to the Appellate | thedeorreto be trans: yponer Officer of such Court 
evidence is to be “Court to tak ie -owilenea mitted to the Lower PecaledhL, a eee ‘i 
ce “ ourt to take such evidence | Court. and sealed with the seal of the 
before itself, or to require the | Court, shall be transmitted to 

‘Lower or any other Court or to empower any per- | the Court which passed the first deeree in the suit 

‘son to take such evidence, and to transmit the evi- | appealed from, and shall be filed with the orginal 

rdence so taken.to. the Appellate Court. It shall | proceedings in the suit, and an entry of the judg- 

also be competent to the Appellate Court to pre-| ment of the Appellate Court shall be made in the 

‘scribe the manner in which such evidence shall be | original Register of the suit. 

‘taken. . 

\ 362. Application for execution of the decree of 
337. In,all cases where additional evidence is | an Appellate Court shall be 
iinty ltacBec- de: permitted to be taken, the Ape | wee to be exe- made to the Court which passed. 

bred. pellate Court shall define the the first decree in the suit, and 

; point or points to which the | shall be executed by that Court, im the manner 
evidence is to’ be contined, and revord the same on | and according to the rules hereinbefore contained 


its proceedings. for the execution of original decrees. 
358 The Appellate Court shall have all the like ArreaLs FROM OBDERs. 
owers in regard to the grant-| 363, No appeal shall lie from any order passed 


; oe Appel- ing of time, adjourning the 
3 ae hearing of the suit, examining | No appeal from pie 
the parties or their pleaders, and awatding costs, oer ee ele a oi; con bee 
’ t } ; tee, but error 0 : 
or otherwise, - ra eee ere in Te- | Aeket therein maybe against, any error, delat ee 
gard to Courts of original J . = forth ernie aime in any such order 
: sialadhear daub arated ecting the merits of the case 
359. The Judgment ae pol ot ge geo appealed against. or the jurisdiction of the Court, 
Judgment of the Court, It shall contain the may be set forth a8 a ground of objection in the 
Lege point or points for determina. memorandum ef appeal. 7 
ty bewritten, tion, the. decision thereupon, | 4 sipeal trom $64. No appeal shall lie 
and the reasens fur the deci- from any order passed after de- 
| | : order passed after fd r } 
-eion, and shall be dated and signed by the | decree and relating cree an relating to the exe- 
Judge or by the Judges concurring therein at | to the execution cution thereof except es is 
the time of pronouncing it. The judgment patie aaal * hereinbefore expressly provided. 
shall be written in the English language; but | Proves 
if the Judge ehall not be able to write an intel- 
ligible judgment in that language, the judgment 
shalt be written in the vernacular language of the 
Judge. When the language in which the judgment 
is written is not the language in ordinary use in 
roceedings before the Court, the judgment shall 
9 translated into such language, und the transla- 
tion’ shall be signed by the Judge or Judges. 
Any Judge dissenting from -the udemen of the 
Dissaat <4 bo: 26° Court shall state his opinion 


in the course of a suit and 


365. All orders as to fines or the levying there- 

of or as to imprisonment under 

Appeal from orders this Act (except when the im- 

as to ines Orimpri- prisonment is in execution of 

roe a decree) shall be subject to 
appeal. 


366. When an ooh order is allowed, 
the period for preferting the ap- 

Proced 3 pe prelerting toc ap- 
peals riage oa peal and the procedure thereon 


Parra in writing, which shall form shall be in all respects the same 
part of the record. as in an appeal from a decree. 
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360, ‘The deoree of the Appellate Cont, shall eee 
Saeed ‘hear date the on which the ey 
og hab the: deerme: Fadl gemont wus pascod. It shall CHAPTER IX. 
the namiteand dessription.of thy: parties ‘ appellant | = 
ad respondent; andthe deemorandum of appeal, 867. Any party:to a suit. who may be unable to 
vietiinatien of tes Apel , st Gaal alec etate the | as pauper. ' the prosecution of an appeal 


by. : from the decision passed 


r 810 ] 


isi tained in 
euch decision subject to all the rules eontaine 
the last. preceding Chapter and tn Chapter V in 60 
far as they are applicable. 


868. The application to be allowed to appeal fx 


4 


er forma pauperis shall be wnit- 

APP ee - tenon a stamp paper of the 
who : : ar : 
be presented. value of one Rupee if the ap 


peal he to the District Court, 
and on a stamp paper of the vilue of two Rupees 
if the appeal lie to the Sudder Court, ‘and shall be 
presented m the Appellate Court within the pe- 
riod allowed for the presentation of a memorandum 
uf appeal. 


369. The application shall contain the particn- 
lars required to be set forth in 
the memorandum of appeal and 
shall be drawn upin the hke 
manner. Tt sball have annexed to it a Schedule of 
any moveable or immoveable property beloning to 
the applicant with the estimated value thereoi, and 
shall also be uecompanied by copies of the judgment 
and decree from which the appeal is made. 


Form of applica- 
tuon. 


370. If the Appellate Court, upon a pernsal of 
the applicntion and of the judg- 

ibaa ment and decree of the ( ourt 
below, shall see no reacon to think that the deci- 
sion of that Court is contrary to law orto some 
usage having the force of law or is otherwise 
erroneous or unjust, it shall reject the application 
If the application be not rejected npon any of the 
grounds abovementioned, enquiry shall be made 
into the alleged paupertsm of the appheant, and 
such enquiry may be conducted either by the 
Appellate Court or by the Court from whose deci- 
sion the appeal is made under the orders of the 
‘Appellate Court. Provided that, if the applicant 
was allowed to sue tn formd pauperis in the Court 
below, no further enquiry in respect of his pau- 
rism shall be neccessary, unless the Appellate 
Court shall see special cause to direct such en- 


quiry. 


371. The order passed by the Appellate Court 
Effect of order by 07 2” application to be allowed 
Appellate Court. to appeal im formd punperia, 
whether for the admission or re- 

jection of the apphieation, shall be final; but, if 
the appheation be rejected, the Appellate Court 
may, if it think proper, allow the applicant a rea- 


of the value prescribed lor appeals from deerces. 


Ee 


CHAPTER X. 
Or Sreciat APPEALS, 


572, Unless otherwise provided by any law 

for the time being in force, a 
epecial appeal shall lie to the 
eae Court from all decisions 
assed in repular appoa > 
Yourts subordinate to the Sudder oe jl ie 
ground of the decision being contrary to gome law 
or usage having the force of law, pr of a substan. 
tial error or defect in law in the 
inveatipvation of the « 
duced error or defect 
ppon the merits, 


Special 
lowed 
zrounds. 


appeals 


on what 


procedure or 
ase which may have pro- 
mn the decision of the vase 
and on no other ground, 


ra AL ee NTT teal 


| 
sonable time for preferring an appeal on a : 


873. The application for the admission of , 
epeciu! appeal shall be presented 

* Application te be in the Sudder Court*within the 
presented to tha Sud- period prescribed for the pre. 
der Court. sentation of a memorandum of 
appeal, and shall he accompanied hy copies of the 
jadgmenta and docrees of the Lower Appella, 
Courtand of the Court of first mstanee. The appl. 
cation shall be written on a stamp peper of the val» 
preseribed tor regular appeula ; but if the ay pean 
be unable to pay for the stamps regntired for the 
prosecution of the appeal, the Sudder Court. may 
admit him to appeal as a pauper, subject to all the 
rules contained in Chapter IX in respect to appeals 
trom decrees ea forma paxneria im Bo fur aa the 
same may be applicable. 

374. The application shall set forth concisely the . 
grounis of objection to the de- 
cieien appeale aprainst without 
arvunicnt or marrative, and 
such grounds shall be numbered consecutively. 
The appheant shall not, without the leave of the 
Court, be heard in support of any other pround of 
objection ; but the determination of the Court may 
be upon any ground on which a special appeal 
would hie. 


Form of applica- 
tion. 


375. Ifthe application be not drawn up in the 
manner hereimbefore prescribed, 
the Court mayereject it or may 
return it to the party for the 
purpose of being corrected. When the application 
is correctly drawn up, it shall be registered in o 
book to be kept for that purpose, which shall be in 
the form contained in the Schedule D. hereunto 
annexed and the case shall proceed in all other 
respects as a regular appeal, and shall be subject to 
all the rnles hereimbefore provided for such appeals 
so far as the same may be applicable. . 


Application how 


to be dealt with. 


CHAPTER XI. 
Revirw or JCDGMENT, 


376. Any person considering himself aggrieved 
Ly a decree of oa Court of orig 
nul jurisdiction, from which no 
appeal shall have been preferred 
to a Superior Court—or by a d-eree of a District 
Court in appeal, from which no special appeal 
shall have been admitted by the Sudder Court—or 
by a decree of the Sudder Court from which either 
no uppeal muy have been preferred to Her Majesty 
mn Council, cr an appeal having been areharted, no 
procecdings in the suit have been transmitted to 
Hier Majesty in Council—and who from» the 
discovery of new matter or eV 
dence which was not within his 
knowledge, of could not be 
adduced by him at the time when gach decree 
was passed, or from any other yood and sufficient 
reason, may be desirous of obtaining . a. review 
of the judgment pussed against him—~may.. & ply 
for a review of judgment by the Cour hich 


Review of judg- 
ment, 


On discovery of 


new evidence &c, 






passed the decree, 


877. Theapplipationshall be-m ithin 2 

Within what time es bse ie RRB Re eee 
and on what paper asd hall’ side AR iieidhiany 
theapplicationsbosld SAINC CNAll ‘De Dike. Oe Cee: 
be made, , 2 ear ¥, ‘ - 


“ay. 
+ 






[$l ] 


not having preferred soch application within 
the limited period. Ifthe application be made 
within the period above-mentioned, it shall be 
written on the stamp paper prescribed for petitions 
to the Court where astamp is required; but if 
made after the expiration of that period, it shall be 
written on the stamp paper prescribed for plaints. 


878, If the Court shall be of opinion that there 
aro not any sufficient grounds 
for a review, it shall reject the 
application, but if it shall be of 
opinion that the review desired 
is necessary to correct an evident 
error or omission, or is otherwise requisite for the 
ends of justice, the Court shall grant the review, 
and its order in either case, whether for rejecting 
the application or granting the review, shall be 
final. Provided that no review of judgment shall 

be granted without previous 
istiats notice to the opposite party to 
enable him to appear and be heard in support of the 
decree of which a review 16 sulicited. 


The order of the 
Court for granting 
or refusing the re- 
view is final. 


$79. If the Court to which the application for 
a review of its judgment has 
been presented by a Court con- 
isting of two or more Judges, 


wienever the Judge or Judges 


Application for a 
review in the Sudder 
Court must be made 


Sad ne race who may have passed the de- 
the eet eree, or if the decree have been 


| passed by two or more Judges, 
when any ef such Judves shall continue attached 
to the Court at the time when the application for 
s review is presented. and shall not be preeluded 
by absence or other cause, for a period of six months 
after the application, from considering the judyment 
to which the application refers, it shall not be com- 
petent to any other Jadge or Judges of the same 
Court. to enter upon a consideration of the merits 
of the application, and record an order or opinion 
thereon. 


380. When an application for a review of judg- 
: ment ts granted, a note thereof 


eroedare oD #P- shall be made in the Register of 
ine ranted. Suits or appeals (as the case 


may be), and the Court shall 
give such order in regard to the re-hearing of the 
suit as it may deem proper in the circumstances 
of the case, 


CHAPTER XII. 
MigceLLANEous. 


$81, The Sudder Court shall have power to 
make and issue general rules for 


ee regulating the practice and pro- 
rales of practice &., ceedings of the Subordinate 
rae rire aaa Civil Courts, and also to frame 


| forms for every proceeding in 
the said Courts for which it shall think necessary 
that ‘a form be provided, and for keeping all books, 
entries, and accounts to be kept by the Officers, 
wos. + gud fram time to time to alter 
Provided... such any soch rule or form ; provided 
melon at Jes onan. that-such rales and forms be not 
any other aw,” atoonsistent with the provisions 
is otis vig thie Act or of aay other law 








882. Except eo far as relates to the examination 

Ach Rol Voreclend. of witnesses under Commis- 
except in certain §10n and to the execution of de- 
casc#,toSupremaand ¢rees out of the jurisdiction of 
Presidency Small the Courts by which they were 
Cause Courts. passed, this Act shall not ex- 
tend to any suit instituted in any Court of Judi- 
cature established by Reyal Charter or in any 
Court for the more easy recovery of small debts 
and demands in Caleutta, Madras, and Bombay. 


383. Nothing in this Act shall be held to alter 
or affect the jurisdiction or pro- 
cedure in Civil cases of Village 
Moonaiffs or Village or District 
Punchayets under the provi- 
sions of the Madras Code; 
ras— or the jurisdiction or procedure 
of Miltary Oourte of Military Courts of Request ; 
of Request— or the juriadiction or procedgre 
of a single Officer duly autherized and appointed 
under the rules in foree in the 
Presidencies of Fort St. George 
and Bombay respectively, for 
the trial of small suite in Mili- 
tary Bazars at Cartonments 
and Stations occupied by the 
Presidencies respectively ; or 
by Punchayetse in regard to 
suits against Military per- 
sons, according to the rules 
in force under the Presidency of Fort St. George. 


Saving of jurisdic- 
tion and procedure of 
Village Moonsiflsand 
Villave or District 
Punchayets in Mad- 


e 
of single Officers ap- 
pointed to try small 
wuits in Madras and 
Bom bay. 


Troops of those 


and of Military Pun- 
chayets in Aladras. 


384. Nothing in this Act shall be held to affect 
the jurisdiction exercised by 
certain Jaghcerdars and other 
authorities invested with powers 
under the provisions of Regulation” XIII. 1430 of 
the Bombay Code (for vestiug certain Jaghkeerdars, 
Surinjamecdars, and Knamdare with the power of 
deciding suits nithin the boundaries of their reapective 
eslutex) and Act XV of 1840 (for ertending Regula- 
tions XP. AUS27 and XILL. 1830 of the Bombay Corle 
ty the Agents of Foreign Soreréigna), or their proce- 
dure in the exercise of such jurisdiction; or to 
affect suits instituted under Regulation xt. 1816 
of the Bengal Code (/or receiring, trying, and decid= 
ing claims to the right of mheritance or saccession-@ 
certain Tributary estates in Zillah Cuttack), or cases 
of the nature defined in Regulation XXIX. 1327 
(jor bringing under the operation of the Regulationa 
the Bombay Terrilories in the Dekkan and Khandesh), 
Regulation VII. 1830 (for éringing under the oper- 
ation of the Regulations the Territories comprised tn 
the Sunthern Mahratia Country), Regulations I and 
XVI1. 1831 of the Bombay Code (for extending the 
jurisdiction of the Agent of Government ta the Dekkax 
anh Khandeskh and of the Polstieal Agent in the 
Southern Mahkratta Country over suits in’ which cer- 
fain privileged persons are concerned), Act XIX of 
1835 (relating fo the gurisdiction and authority of the 
Assistant to the Ageat for Sirdars in the Dekkan), 
and Act XIII of 1842 (f) enadle the dvkders of 
revenue which has been alienated to them by the 
stale lo collect that revenue wilhin the Presidency 
of Bombay), except that such suits and cases and 
the regular and spevial appeals to the Givil 
Courts allowed therein, shall be received, heard, 
and determined under the rales laid, down in this 
Act, unles’ where those rules are inconsistent 
with any specific provisions contained in the 
Regulations and Acts above quoted. | 


Saving of certain 
spocial or local Laws. 


$85. This Act shall not take effect in any part 
of the terntories not subyect to 
the ceneral Regulations of Ben- 
onal, “Madras, and Bombay, writ 
the saine shall be extended 
thereto by the Ceavernor Grene- 
ral of Ludis in Couneil or hy 
the Lecal Government to which stich territory 1s 
subordinate, and notitied in the Gace/le. 


Act net to take 
effect in places not 
subject to the yretics 
ral Reeuwiations un- 
til extended thereto. 


sso. The following words and expressions itl 
this Act shall have the maean- 
ines hereby assigned to them, 
unless there be something in the subjcet or context 
repugnant ty such vonstrnetion (that to is say) — 


futerpretat hth. 


Words importing the singrar munther shall m- 
clude the plural number, and 
words importing the plural 
number shalt include the singulur number. 


Number. 


Words importing the 
culing gender shall 


mias- 
tender. inctucle 


females. 


The local jurisdiction of a Principal Civil Court 
of original jamsdiction — shall 
be deemed ao District for the 
purposes of this. Act ; and the words “ District 
: ” - ea 

“District Court.” Court” shal} mean such Court. 


District.” 


In any part of the British territories in Incha to | 


ie Gaenenta which this Act may be extend- 
; ed under the provisions of Sec- 
tion 385, the expression “ Sudder Court” shall be 
deemed to include the highest Civil Court of 
Appeal uw such part of the said territories, 


$87. This Act shall come into operation in the 
Presideney of Bengal from the 
Commencement of { 


Jat day of July 1459 and in the 
Presidencies of Madras and 
Bombay from the lst day of January 1860 or from 
‘such earher day as the Local Government. in those 
Presidencies respectively shall fix and shall publicly 
notify in. the Gazette of the Presiden ey three 
months at least before the dute no fixed. But if 


operation of Act. 


Pending suits. when this Act shall come into 


operation it shall appear to the Court that the | 


application of any prdvision of this Act would de- 
prive any party to the suit of any right in refer- 
ence to the procedure of the suit, whether of appeal 
or otherwise, which but for the passing of this Act 
would have belonged to him, the Court shall pro- 
ceed according to the law in foree before this Act 


takes effect. 
388. From and after the time when this Act 


Where Act comes 
into. operation, pro- 


, apes ‘tories in India, the proégedure | 
cedure of Civi) Courts | saunas pre ure 
tobe regulated by it Of the Civil Courts in such | 
only. ; part of the said territories 


shall be regniated By this Act, 


and except as otherwise provided by this Act, by | 


no. other Law or Regulation. 


In any suit pending at the time | 


shall come into operation in | 
any part of the British terri- | 
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SCHEDULE B. 
No. of Suit. 
In the*Court of at 
Plaintiff. 
Defendant. 
(Name, description, and address.) 
Whereas [here enter the name, descriplion, and 
adilress of the Plaintiff} has instituted a suit in 
this Court avainst you [here astute the particulars 
of the claim usin the Register}: you are hereby 
summoned to appear in this Court in person on 
the day of at in the forenoon [?/ mor 
apectatly required to appear tn person, slata— in 
person or by a pleader of the Court duty instructed 
und able to answer all material questions relating 
to the suit, or who shall be accompanied by some 
other person able to answer all such questions’) to 
unswer the above-named plaintiff. [// the summons 
be for the final disposal of the suit, this further 
direction shalt be added here ; “and as the day fired 
fur your appcarance v8 appointed for the final disposal 
vof the aul, you must be prepared to produce all 
your witnesses orn that day’); and you are 
hereby required to take notice that, in default 
of your appearance on the day before mentioned, the 
suit will be heard and determined in your absence; 
und you will bring with you (or send by vour arent) 
[kere mention any dicamint the pr lurtion of 
which may be reguired by the plata’) which the 
plaintiff desires to inspect, and uny devument on 
which you inténd to rely in support of your de- 
fence. ° 
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SCH EDULE D. to the foregoing scheme of Procedure. 


a oe el 


ScpvpERr Cocrr at 


Reaister oF SpeciaL APPEALS. 


FRAT Mm Rae rata TRS SR | EGAN bak ar Eee lil me eS in — 














o. 
rE 
¥ 
{Fe | | 
x ; y, €& 
e | OE 28 
Y ty | “OQ © 
Es | = 
& te 
a | a Sense? Se Bh a See eS oi? Nee SE & 
: 
& 
i: | 
* pes ey aa 
1a | 
i 2 
a < 
<4 Jey 
| #8 
e¢ | 
2) 
5 i 
| 24 | | 
2 | 
pa cers 
7 | | 
a oe eta | 
i | ag 
¢ | 3h | | 
eg ‘ 
PI F | | 
7 | Ss | 
~ ¢ # 
a. OK 


{ 
f 
{ 
{ 
{ 
| 
{ 
I 


Of what Court. | 





| 


Place of abode. 





Resrpoxpesr. 
Olah sircistaahlicorreteprivimiecppishtientahitensdbanicammmaibcianiciniicds Aabieksaiphuntinitiieras stings 
Description 
} 
j 


ame, 





a 














( 814 ] 


THe 2np Apniz 1859. 





Tue following Bill was read a second time m 
the Legislative Council of India on the 26th 
Marchi 1859, and was referred to a Select Com- | 
mitted who are te report thereon after the 6th 
of June next :-— 


A Bill ta rogulite the appointment, duaployment, 

and dismixsal of Village Watchmen in the Terni- 

jorien under the Government of the Licutenant- 

Gurernar of Bengal. 

Wueregas it is expedient to regulate by enact- 
ment the administration of 


Divi gs ble. : . 
Preamble the rural police ; lt is enacted 


as follows :— 


1. In default of any special rule or custom, 

See eer Pe the reqifsite number of village 

a 1 ¥ ave . 
Paes 5° watchmen shall he held to be 


one watchman for every hun- 
dred houses. Where villages are small and seatter- 
ed so that one man cannot watch one hundred 
houses, the number of watchmen relatively with 
the number of houses may be increased by the 
Magistrate with the approval of the Commissioner ; 
provided alwavs that a watehman shall not be | 
appointed to fewer than sixty houses. 


I ET RN aS eS RR A 


ooo, 


= +e ere. 


Il. The nomination of willazve watelmen | 
fe fe..2e shall rest with these who 
Nomination of vil- Mer 

have heretofore nominated 


lage watchimeu. 
| them, whether Zenindars, Go- 


mastahe, or village headmen, orvillagers. Jf they* 
fail to nominate on the requisition of the Muagis- 
trate, or if their nomination shall be disapproved 
by the Magistrate, and shall nat be caneclled on 
requisition by the Magistrate, the Magistrate | 
shall nominate, and his nomination shall be final. 


ee ee ees ee ee eee 


a ’ ‘ @ 
TJ. Wat be disputed with whom the respon- 
sibility of appointing, or of : 
Responsibility of — paving a village wateliman hes, 
appommting or pavithy 


ais the Magistrate, after hearing | 
watchmen, if disput- all the ae fies convert send! 
ed, by whom to be : a | . . at ra : + 
a aeriiied. determine. The deceigion of the | 
Magistrate shall be open to | 

* s . “4 LJ e ] 

appeal within thirty days to the Commissioner, | 
whore decision shall be final. 
IV. The proper pav of a village watchman | 

| shall be held to be not) mare | 
Remuneration — of 


than five, and not Jess than 
| three Rapees per mensem, 
Whatever has been the nature of the remuneration 
ofa watchman, whether by land, or money, or 
clothes, or grain, the nature of such remuneration 
shall not be changed without the consent of the 
payers, but the Magistrate shall encourage pay- 
ment in money, and whatever the nature of the 
remuneration, the total valne of the came shall not 


be less than three Rupees per mensem for each 
watchman, 


watchmen. 


V. If the sum hitherto paid by the inhabitants 
ie. onesies of a segments a doce not 

| amount to e Kupees per 
reed tag mensem, the Megistrate Pe 
' ' cause the parties responsible to 

make good that sum, or may amalgamate euch 
watchman’s beat with the beat of another watch- 


| belonging to or found on the 


' absentee land holder. 


man or other watchmen, and make the pay of ¢}, 
watchman dispensed with payable to nich other 
watchman or to auch other watehmen in Bch; 
portions as may appear proper. The decisions of 
a Magistrate under this Section shall not be ay, 
pealable by right to the Commissioner, but th. 
Commissioner shall have authority to call for i, 
Magistrate’s proceedings in any such cases j, 
which he mav see cause to interfere, and to Pars 
such orders a6 he may deem proper. 


VI. In places where the village watchmen 
Are paid hy the inhabitant. 
circles oof villages shall |, 
formed comprising nbout ope thousand houses, and 
in every circle there shall be a Punchayet of five 
re~pectable persons, to be elected every) third year 
by the inhabitants, Jf anys meinber of a) Puncha. 
vet shall die, or resign, or become disqualified, his 
place shall be filled up by the election of another 
person by the Inhabitants. 


VII. The Punchavet shall determine the cess 
Aasesainentit of cena. peer. for the payment of 
the village watchmen, and shal! 

cause a ktutement of the sum pavable by each in- 
hobitant to be prepared and forwarded to the 
Thannah where it shall be hung up in a conepi- 
eucus place for fifteen davs. Any party dissatis. 
fied with the assessment imposed on him may 
appeal to the Magistrate whose order shall be final. 
VITT. Clause }. 


Collection of tax. 


Punchayet. 


The Punchavet shall eollect 
the tax monthly, and pay it te 
the watehmen, and forward 
their receipts to the Daregah Tf any party fil 
ty pay the tax assessed on hum for the period of 
two months, the Punchavet shal, through the 
Darogah, report the defaniter to the Mayustrate. 
The Macistrate shall issue a summons to. the 
defaulter to appear in person before him, and shuw 
cause Why attachment should not issue. Sheuld 
the party finl to appear, or appearing, fuil to show 
good cause for not paying the arrear, the Magis- 


| trate shall, by warrant to the Darepgah of Police 


to whom such watchman mav be subordinate, 


i cause the amount due, with costs, te Le rceovered 


by distress and sule of any yroods and chattels 
premises of thie 


»! 


defaulter, 


Clause 2. Or if, by reason of the defaulter 


wing an absentee land-holder, 
the realization of the arrear by 
means of aummons and attach- 


If defautter be an 


; Ment is impracticable, it shall be competent to the 


Mayistrete to call on the Collector. to levy the 
arrear, and the Collector shall levy the sum called 
for by the Magistrate as he would levy an arreat 
of revenue due by such absentee Iand-holder. 
There shall be no appeal of nght fromthe orders 
of'a Magistrate nnder this Section, but they shall 


be subject to ‘he review of the Commissioner a8 
provided for in Section V, ; 


IX. It shall be lawful for a Magistrate, when 
ame he may consider it conducive 
oi ae to the efficiency of the Police, 
men may in certain to dispense with the app int- 
cases be dispensed ™ent of ene or more wate : 
with, ei cause the meney leviable 
as the pay of the watchmat or 
watchmen dispensed ‘with to be paid’ 40: another 
pias bd a view to the inopense of the pay 
such watchman. and is tle ede sea oe 





Phy 
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X. It shall be lawfal for a Magistrate, when- 
ever he may consider it needful 
to collect the watchmen of 
several contiguous villages or 
beats in order 7 the sea Fort William, the 5th April 1859. 
ment ofa watch-post, and tu , eee Le 
make one of the watchmen so collected head of the |, Mfr. F. F. Hogg, of the Civil Service, reporte | 
watch -post, and to place several contigeons villages his return from leave to England on Medical Certi- 
or beats nnder such head watchman, and to muke fieate on the Slat ultimo, by the Peninsnlar and 
such head watchman and the watchmen placed Oriental Steam Navigation Company’s Steam-r 
under him, answerable for the peace of all the Nutia, 

villages or beats included in the tract of country 
under such watch-post. 


Mome Bepartment. 

Mayistratc may | ais 
collect watelhmen of 
reveral villages to 
form a watch-post. 


No. 708, 


a rn ee ee 





No. 704. 


Mr. F. B. Simson, of the Civil Service, was per- 


XI. Should the parties responsible for thre 
seeonaton if a watchman | Mtted to proceed to Europ? on Furlough, on Medi- 
Romoval of watch- denne: Aho pomual ofan. ihe oe Certificate, for a period of three yeara, on the 
Meri. , 1 


cumbent, and the appointment 4th October last. 


| 
! 
| 
| 
| 
| 
[ 
| 
ofa another watchman in hia place, they shall 
apply to the Magistrate, either through the Daro- 

gah of Police, or direct, and the Magistrate shall 
comply with their request, or reject the applica. | 
tion, as he may think proper, and his order shall | 
be final. It shall be competent to a Matristrate, | 
whenever he may think it necessary, to dismiss a 

villaze watchman from employment, and to direct 

the parties responsible, t@ appoint another watch- 

man in the room of the watchman dismissed, and | 
his order shall be final. 


ome ee 


No. 710. ° 


His Exeellency the Governor General in Couneil 
is pleased to appoint Mr. W. Grey to be Seeretarv 
to the Government of India inthe Home Depart- 
ment. 

Ceci. Beanon, 


Secy. to the Gort, of India, 





a ee a ene eee e ee eae rite ee em eager me es oes 
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XL. Any village watchman who may be con- Forcign Depart mre: 
vieted before a Magisfate of 
any wilful negleet or miseon- 
duct in the discharze of his 
duty 03 a Pohee Officer, shall 
be hable to a fine not exceed- 
ing twenty Rupees, or to imprisonment with or 


without hard labor for a pertod not exceeding one 





No. 1603. 
Fort William, the 3\4t) Murch 1859. 


| 

{ 

! 

Punishment — for 
watchmen guilty of 
nevlect or miscon- | 
es | Brigadier General G. St. PL Lawrence, Agent 
, to the Governor General for the States of Rajpao- 


‘tana, has obtainel leave of absence for one month, 


month, or to both, provided that he shall not be 
sv Kable if he shall have been punished for the 
kame actas a criminal offence. Provided further 


| from the date on which he may avail himself of it, 
| preparatory to obtaining Furlough to Europe, unde: 
1 Medical Certifieate. 





that punishment for neglect shall not bar prosecu- 
tion for acriminal offence should it be found that 
a villagve watchman, besides neglecting his duty as 
a watchman, has committed a criminal offence. 


No. 1604. 
The 2nd April 1859, 


je anak ce a ec Se 92 ree 


XIII. It shall be lawful for a Magistrate! The Reverend H. W. Crofton, Officiating Chap- 
to cause such a percentage from | lain of Rangoon, 18 appointed Chaplain of that 
Renumeration of | een ries Sinton: 
collecting Officers. the axyregate sum collected for 


the pay of watchmen as_ eliall 
suffice to pay the Oificers necessary to make the 
collections, conduct the disbursements, and keep 
the acuounte, to be set apart for that purpose. 





No. 1605. 


His Excellency the Governor General in Counc! 
| is pleased to appoint Lieutenant W. F. Edwards, 
'of the 45th Bengal Native Infantrv, to be Second 


XIV. It shall be lawful for the Magistrate 
to assign any of his duties 





Magi 2 ; in Command of the Malwa Bheel Corps. 
aa nape reper under thie Act to a Joint, Pere ; aaa 
wmder this Acttoa or Deputy, or Assistant Magis- : 

Joint, Deputy, er As- ‘trate. 
sistant Magistrate. No. 1606. 


The 5th April 1859, 


His Excellengy the Governor General in Conn- 
cil is pleased to appoint Mr. Cecil Beadon to be 
Secretary to the Government of India in the 
Foreien Department. 


be lawful for the Government 
of Bengal, to appoint a Com- 
missioner or Commissioners for 
settling the liabilities of land- 
owners, headmen, villagers, &c., in respect to the 
appointment of village watchmen under this Act, 
and to vest euch Commissioner or Commissioners 
with the powers. of a Magisttate in that behalf’ 


XV. It shall 


Appointment of 
Commissioners, 





No. 1607. 


Assistant Surgeon Kelsall, of Her Majeaty’s 20th 
Regiment, is appointed to the Medical charge of 
the Civil Station and Military Police at Goorda, 


ee Oe 5 Oudh, with effect from the 80th February last, 
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No. 1608. 


Lieutenant Rf. 
Surveyor, is appout | 
or Eastern Division, Nagpere Survey, 
absence on leave of Captain 
further orders. 


ed te the charge of the Tet 


Ee nel 


No, 1609, 

Captain T. HI. Chamberkian, Assistant -General 
Superintendent of Operations for the Suppression 
of Thuggee and Dacortee, assumed charge of his 
duties at Lucknow, on the 21st ultima, 


—_—— 


No. 1610. 


The appointment of Lientenaut L. WE. Dell. 
Larpent to be [istriet: Adjutant of the Oudh Mi- 
tary Police, as notified in General Order No. £96, 
dated the 20th January last, is hereby cancelled. 


opines 


No. 1611. 


His Excellency the Governor General in Coun- 


cil is pleased to grant to Mr. 'T. HH, Kavanagh, | 
Oudh, leave of absence . 


Assistant Commissioner in 
for one year to proceed to England, under Section 
IX. of the Uncovenanted Absentee Rules, with 
one month’s preparatery leave to proceed to the 
port of embarkation. 
No. 1612. 

His Excellency the Governor General in Council 

‘a pleased to grant to Lieutenant W. R. Shakes- 


pear, Ist Assistant to the Agent to the Governor , 
General for Central India, leave of absence for six - 


months, to proceed to Europe, under Rule IX, of 
the new Furlough Regulations. 
R. Sirusox, 


Unider-Secy. to the Gort. of India, 


- eee erm ee ements mem emateat ee mmete Oe, = RR OT 


FMilitars Department. 


Fort William, 4th April YSH9. 


No. 450 of 1959.—The {cHowing Notifications 
from the Foreign Department are published in 
General Orders :--- 

No. 1405.—-The Slat March 1859.—His Ex- 
ealleney the Governor General in) Council is 
pleased to grant to Major R. HH. Keatinge, 
Officiating Political Assistant in Nimar and 
Political Agent in Western Malwa, the usual 
leave from the 16th instant, the date on which 
he made over charge of the Nimar Agency Office 
to Mr. S. J. Naher, Deputy Collector in Nimar, 
to proceed to Bombay, preparatory to applying 
for further leave to England, on Medical Certifi- 
cate. 


No. 1406,.—Major R.R. W. Ellis, Political As- 
sistant for Bundiecund,has obtained leave of absence 
for eight weeks, from thedate on which he may avail 
himself of the same, preparatory to applying for 
further leave to Europe on Medical Certificate. 

No. 1408.—The Governor General in Council is 
pleased to appoint Assistant Surgeon C, Mathias, 


E. Oakes, Asvistant Revenue | 


during the | 
Vanrenen, er unl: 


of the Meenah Corpa at Devlee, to the Medical 
' charge of the Ulwar Political Agroney. 
Doctor Mathias joined hia appointment dn the 


| 13th ultime. 


ome +4 ee 


No. 451 af 1850.--'Phe flowing Notification 
Gssued by the Hon'ble the Licutenant-Governor 
of Benegal, is published in General Orders. -— 

The 24th AMlarch 1N50).— Assistant Surgeon 
- JM. Coates to be Civil Assistant Surgeon of 
| Chumparun . 


te gine A 


i 
aia” Ses 


No. 4420 of 1Sa9.—The following Notification 
oby the Government, North-Western Provinces, is 
published in General Orders --- 

No. $22.-~The 26th March 1859.—Captain A. 
H. Ternan, Deputy Connmmissoner of Jaloun, for 
eight weeks, under the Rules appheable to Military 
Oiticers on Staff employ, fren 20th) Apmi, or 
Hany subsequent date on which he may avatl himself 
ot the feave, preparatory to applying for fiftecn 
months’ leave to England, on M cdical Certiticate. 


we ae eee An Sete A Re ae Soy marae 


eee ee 


No. 4530 of 1859,—The fillawing Notification 
by the Government of the Punjaub, 16 published 
in General Orders :--- . 

No Q)2.——-The 22ad March 1$59.—Captain J. 
Crofton, Bengal Engineers, Superintendent Baree 
“Doab Canal, has obtained etrht weeks’ leave 
from the [5th April 2859, preparatory to ap- 
plying for Furlongh to Europe, on Medical Cer- 
 tificute. 


. me 


es co 


| No. 4540 of 1859.---The following Notifications 
‘from the Public Works Department, are publighed 
“ain General Orders :-— 

No. 73.-—The 26th March 1Si9,—Lieutenant A. 
C. Padday, of Engineers, placed at the disposal 
of the Publie Works Department in G. O. G. G., 
No. 413, of the 25th instant, ix appointed a Pro- 
butionary Assistant Engineer and attached to the 
Punjab. 


No, 74.—The 284s Murch 1S59.—~Lieutenant 6. 
i Swinton, of Engineers, Probationary Assistant 


+ 
1 


tn alt te a 


Engineer, is transferred from the Barrackpoor te 
ithe Ramehur Division. 

Licutenant J. M. Heywood, of Engineers, Prv- 
bationary Assistant Engineer, is transferred from 
the 2nd Division Grand Trunk Road to the Bar-— 


rack poor Division. 

Engineer 2nd Class, and Licutenant R. C. Dasbuz, 
who were pronounced dy the Tnvaliding Commit 

be sent to Europe, are admitted to Pemdon aa ope- 
none of General 


Mr. W. Barnfuther, Probationary Assistant 
sion to the Ganges and Darjeeling Road. 
of Enginesrs, Probationary Assistant Engineer, 
toad, 

No. 455 of 1859.—The under-mentioned 
cified opposite to their respective names, wader She 
820, with permission to rweide io India, autgect: #6 


i 
Lieutenant (. N. Judge, of Engineers, Acsiatant 
I 
to be unfit for further duty, and recone 








Engineer, is transferred from the Barrackpoor Divi; 
are posted to the 2nd Division Grand Trup! 
Order of the dth 
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the confirmation of the Right Hon’ble the Sccre- 
tary of Stats:— 
Serjeant Samnel Pritchard, of 
the Department Public 
Works se 
Gunner Patrick Rourk, of ) 
the 8rd Company 6th Bat- > 
talion Artillery ne) 
No. 450 of 1859 —Captain A. TL. Nicholson, of 
the Gith Native Infantry, Offictating Sub-Assist- 
ant Commissary General, is allowed leave of ab- 
senee, from the 15th Aprilto the loth May 1859, 
to visit the Presidency preparatory to applying 
for Furlough. 


Tiqiivalent to ] 
shilling per diein, 


Fyuivalent to 9 
pence per diem. 





No. 457 of 1859.—Captain Frederick Octavius 
Salusbury, of the 1st Muropean Benyal Fusiliers, 1s 
permitted to proceed to Europe on private affairs 
under the old Regulations, for the residue of the 
Furlongh on the same acesunt granted to) him in 
Government General Order No. 271, of the 17th 
February 1897. 


Url William, the 5th April S99. 
No. 458 of 1859.—-With reference to Government 
General Order No. 193, dated Sth October 1856, 
. Wis Execllency the Governor General tn Council is 
pleased to direet, that the following Military Letter 


from the Right Hon’ble the Seeretary of State for | 
India, No. 5%, dated 16th February 1559, be pub- | 


lished in General Orders :— 
Miliary. No. 58. 


To rs Excennency tHe Ricut Hon’ aie tre 
Govirnorn GENERAL oF Inpia IN CocNxcin. 
My Lokp, 
Great difficulty having heen experionc- 


edein dealing with claims advanced by Ollicers of 


short periods of service to retire on half pay under 
the clause of the Retiring Resulations established 


by the late Court of Directors of the Last Fosedice 


Compuny, by their 
Despatch to the Go- 
vernor General of 
India, dated Tith 
May 1856, No. 3, 
ua quoted in the 
margin, 1 have re- 
golved with the coneurrenee of the Council of India 
to recommend to Her Majesty the substitution of 
the following modified Rule, which Her Majesty 
has been pleased to sanction :— 

“ Officars on producing the preseribed Medteal 
“ Certificates, countersizgned by the Commanding 
“ Officer, that they are compelled to quit the ser- 
* vice by wounds received in uetion, or by ill-health, 
“ eontracted on active service, or on Detachment 
or out-port, or any Military duty in notoriously 
unhealthy loculities, after three years’ service in 
“India, are permitted to retire on the half pay 
“ of their Rank.” 

o * | I have, &c., 


(Signod) STaNLey. 
‘Inpra Orrton, } 


London, 10th February 1859. 

No. 459 of 1859.—Major. Willem Henry Ric- 
kards, of the 14th Regiment Suan Infintry, rae 
tical Agent-in Bhopal, is. permitted to.retue from 
ry pice on the Pensio dou of w Colonel, from the 


daté'of'his departare from Bombay. 


"6 Officers whoare compa toquil 
“tho xervice by wounds received i 
“action or by il health contracted 
“on duty afver three years’ service 
“in India, are p-rmitted te retire on 
“the half pay of their Rank, vt -— 

“Qnd Lieutetants, Cornets aor 
“Ensigns ds. aday, Lieutunants oe." 





No, 460 of 1859.—The fillowing arraneements 
owl) have effect consequent Or tine KesGt Santen 
of the Pay Office at Cawnpore, and th et utabliake 
nent of a Divisional Pay Ouftee at Luckuow + — 

Odieers and Proopa at all Stations at present 
‘comprised within the Cawnpor- Crrela, excouting 
Mihow, Whieh is transferred to ttre Bo-oapes (ieee 
wil continue to be paid from the Cawnpore Pay 
Olhee, 

All Officers and Troops serving inthe Province 
AP ti will be paid from the now Lucknow Pay 
Ice, 


eter mre ete rt an on 





| No. AGT of 1859,.—Her Majesty has been pleased 
| to appoint the under-mentioned gentlemen to be 
| Cadets for the Cavalry in Her Majeste’s Indian. 
| Military Forces at the Pre-ileney of Bengal. ‘They 
; are accordingly admitted into the Service and pro- 
| moted to the rank of Cornet, leaving the dates of 
their Coinmissions tor future adjustsncnt :— 
Date ofarrival at 
: Fort William. 
,  Caralry. 
Mr. Clement [dward Benthall) 


» Arthur William Roberts,... § Ist April 1859. 





No. 462 of 1859.—The under-mentioned Offi. 
cer is pernatted to proceed to Europe, un leave of 
absence, on Sick Certifivate :-— 


i 
\ 


en ere Atalay tenn ie pr 


| Licutenant paras ene, ) For eirhteen 
> 4. 
or 


of — the Regiment > months, under the 
Bombay Light Cavairy. Sew Repalations. 


No, 403 of YS59.—The services of Sub-Assig- 
tant Suryzeun J. Sheetz, attached te Alexander’g 
Horse, are pluced temporarily at the disposal of 
the Howble the DLicutenant-Governor, North 
Western Provinces, : 

Na, A954 of 1559.—TPhe under-mentioned Off. 
eers are permitted toe procaed to Lurope, on Fare 
: tough on private affairs :-- 


| 
| 
| 
| 
| 


) Captain Willian Charles Chif- Tor three years 

A _- = : r a 

ten, of the Orth Regiment -under the old 
Natuwe Loturtry J J Revulations. 

Lieutenant Frederick Witham lor two years, 

(iranam, of the Lith Rosi. = ander the now 
ment Native Lnlantry Re rulativus, 


air 


at ew ames oe 


) 


| No, 165 of bS59.—Assistant Surgeon F, Carter, 

of the Medieai Department, is allowed leave of 
abavnee tor two montis, from the Ist Pebraary 
- S59, or from such date us he may avail himself 
j of it, to visit Bomoay preparatory to applying for 
i leave of absence, on Sick Certiticate to Europe, 
under the new Revzulationa. 


ore 


ree ee Ne ee ee 


| nee a 


No, 466 ef 1859.—The undar-mentionad Officers 
have returned to daty on this Establishment, with- 
out prejudies tu their rank :— 


ay ae 


ve ofarrinal at 
Lientenant Colonel and Brevet vee 
Colonel James Matthie, 21st 
Native Infantry. 
Lieutenant Gavin Dring Craw- 
turd, 18th Native Infantry. 


Lieutenant Robert Dallas + Ist April 1859. 
Campbell, 63rd. Native In- 
fantry. 
Assistant Surgeon William 
Henry Kirton, of the ‘Medi- 
val Department. 


r 818 J 


Ta. 467 of TST | 
Sub-Assistant, Stud Department, tm charge of 
the Buxar Depat is allowed leave of absence | 
from the 20th March te the 20th May Pot, to: 
visit the Prosideney, prepamdory to applying for: 
leave of absenceson Mick Certificate to Europe, | 
under the new Rewulotrous. 


t 
sediataait 
No. 468 01820. - The under mentioned Oder 
is promoted te the rank of Cantar by Peeve, 
from the die espresso. spent to tus nie a 
WA fn iia ge? hie bi nee 
Lieutenant Browne Soady 00. Pst Apel Psan, | 
No. (BQ of [She 0 The under-mentioned Offeers i 
are permitted te prescd tu Murope, on leave of | 
absence, on Sick Certiicate : 
: . For fifteen: 
Assistant Surgeon Janes il greg Ale 
7 3 yeh 2 Ment as, under 
thor Sowell, AML. 7), of the 


| 
; the new Leeegla.: 
Medical Departinent Jae = 
NT dic 1] I eC] l ene 


Bor didtaen 


Dopnty Assistant Conrmissary | 


Jobn Brook, best Chiss Sah. montis, ‘ une] 7 
: : ? : = i 
Enuineer, Dopartinent Pabhe ¢ the mow Rooida-: 
Works oi 2 tiuhs, 
No 4700 of JS5%.— Ter Majesty has bean | 

. , « | 


pleased to avpotmt the under-mentiomed wenthemen 
to be Cadets for the Pofantry in Tkor Moyosty’s 

Sndian Military Forees at the Presidenev of 

Bengal. ‘They are accordingly admitted into the | 
Service, and protuoted to the rank of Pasian, leavin | 
the dates of their Comanssions for future adjnst- 
ment :— 


, 


» 
’ 


| 
i 
Pots ofurrival at 
deur€ Wchiau. 
Tnfontry. 
Mr. = Edward pee een 
Bethune . | 
Mr. Hueh Wilson Williams ... ¢]st April 1859. | 
| 
| 


Mr. Adam Wilson Graham ... | 
Mr. Astell Harrison a 





No 47) of 1S59,—Captain JA. Law, of the 65th 
or Goorka Regiment, Sub-Assistant Conunissary | 
Ceneral, is allowed leave of absence, froin the Lat 
Apri to the both dune 1859, to visit the Presilen- 
ay, preparatory to applying: for permission te | 
proceed to Murope on urgent private affairs. 

No. 472 of YBD9.—The vncer-mentioned Ofeer 
is permitted to proceed to Europe, on leave ot 
absence, on Sick Certificate: - 

Assistant Surgeon Thotnas Por fifteen 

Anderson, 4. b., Garrison As- (-ionthsumder t'1¢ 

sistant Surgeon, ort Williara } new Kec ulutious 


ee re iv eet; 


Row. J. banen, Major-General, 
Secy, to the Gert, of India, 


RY Pt i RE ere eye a x 


quslic Works Department, 








viata oar mer 





No. 76. 
GENERAL. — Esra bn Lisi MeNts. 


The diet March 1859. 


Appointment,—Corporal J, Brierly, of the Corps 
of Delhi Pioneers, whose services were placed at 
the disposal of the Publie Works Departinent, in 
General Order, by the Commander-in-Chicf, dated 
2ist October L858, is appointed a Probationary 
Assistant Overseer und posted to Oudh, with effect 
from the date on which he commenced his duties. 


Q.—-Tiieutenant E. S. Jackson, | 


No. 77. 


The Vat Aprif W859. 

VodiCoation.— Mr. CL Sinclair, Overecer in Ouwdh, 
ta dismissed from the Public Works Department. 
No. 78, 

The Quad Apel VSO, | 

Leare of dhsence. ~The leave of absonee granted 
te 2nd Lieutenant HAS E. Carne rie, of Engincers, 
in’ Natifieation Ne. 70, of the 22th ultimo, i pre- 
paratory te arpphying for ie meanths! leave to 
Pireope on urgent private athatrs, nud not for the 
purpose of resin the Service, 

No. 74, 
The Adi dared PS5a, 

Apveintwend=~ Mr E. Fitagersld is appointed 
Hopparanly ao Assistant Overseer in the Depart. 
ment oof Pabhe Werks, Qudh, with effect from 
the Oth March Lsod. 

No. St, 

Note to ni Overscar Servant Ro Philips, of 
tie Deneal Ariidlerv, attached to the Lower 
SSrhiad Division, as dismiss do from the Pubic 
Werks Departincnut, and will be remanded te Muil- 
tary duty. 

No, St 
The Of4 Apreé SSM. 

Tiare of Absence --Major Ro Strachey, of En- 
eincers, Consulting Enoincer to the Government 
of India, Railway Department, is alowed privilege 
leave for six weeks, with effet: from the departure 
of the next Mail Mteamer for Galle. 

Apporatnento=—Captain C.J. Hodeson, of Engi- 
neers, Deputy Consultioe Eneinecr to the Govern- 
ment of India, Rouilway Department, will officiate 
as Consulting Enygmeer durnmg the absence of 
Mayor Strachey. 


> 


No. *2. 

PosCnacand Tramsh ~ Cagtand, T. N, O'Brien, 
Acsistaut Poavancer, bet (lass, is posted to the Ist 
Division, Lahore and Peshawar cad, Ls Officiat- 
tne Executive harruneor, 

Captian Co Vollard, Executive Lngineer 2nd 
Class, as transferre:} froin the Int Division, Lahore 
and Poshawur Hood, tor tye auutleasmuatad Pesha- 
wurand Nowstera Diviedon, 

Captain VT). Hyde, Evecnutive Engineer, let 
Chics, as transierred frown the Peshawur to the Lae 
hore Pivieton, 


Captain d. J. O'Brven, of the 16th Regiment 
Native dilautry, now in temporary charge of the 
Lahore Division, is transtorred to the charge of 
Uniritsia und) Govindehur, subordinate to the 
Executive Eneiueer, Lahore, aso temporary 
arromwo ont. i 
Mr N. G. Steele, Excentive Engineer, 4th 
Class, ie to take charge of the 9th Division Grand 
Trunk Road, end the Usnritsur Drainage Works. 

No. 83. re 

Notification —The appointment of Mr. B. Swe-, 
teuham, late Ist Class Assistant En ringer, tu of igs 
nto us Esecutive Engineer of thy ard Divi a; : 
Buree Doab Canal, from the 13th Marek ‘to :f*="" 





4 


l¥th April 1856, is sanctioned reap actively, a 
_HL. Youn, Liewt-Diky. 
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Orvers bo the | 
Dicutenant-@overnor of Bengal. | 
| 

| 


No. 2204. 


ApporntM ent. The Vat Apri? 1859.—Mr. Th. O. 
White to be a Lieutenant in the 10th Bengal | 
Police Battahon. | 

Leave ov Arnsencr.— The 29%h March Y859_— | 
Mr. G. K. Poole, Civil Assistant Sureeon of: 
Rungpore, for two months, under the Financial 
Notification of the 29th October 1857, making 
over charge of the Medical duties of the Station | 
to the Native Doctor, Fyz Mahomed. 

Mr. HK. M. Reily, Deputy Collector of Cachar, 
from the 24th November to the 27th December | 
last, on Medien! Certiffeate, under Clause 2, Sec- | 
tion V. of the Uneovenanted Absentee Rules. 

The 8044 Marek VS59.-- Lieutenant J. Robertson, 
Seoond in Command 6th Benegal Pohee Battalion, 
from the Ist proximo to the 15th May next. 
under Seetion Vl. of the revised Uncovenanted 
Absentee Rules. 

The 3st March VS59.—Bahoo Dooreapersand | 
Ghose, Additional Prinetpal Sudder Ameen of 
Chittagong, for two months, on Medical Certifiente, 
under Clause 2, Section V. of the Uneovenanted | 
Absentee Itules, in extension of the leave granted | 
to himon the 24th January last. | 

Nortrications.— The Adh March 18h9.-—The 
Sub-Division of Cox’s Bazar in Chittaconge will in 
future consist of Thannahs Chuckertah Ramoo and 
Teeknanf, with their subordinate Pharecs of Mas- 
‘ul and Kootubdes. 

dhe 23rd March 1859.—Mr. FE. I. Lashineton 
assumed charge of the Office of the Junior 
oe to the Government of Bengal on this 

wy. 


a ye me te 





canes 








A. Jf. Yorna, 
Secy. to the Gort. of Bengal. 


ee ae am) rein all 





te, 





Perham atime oars a ee A tee 


Orvers bu the Lieutcnant-Gobernor, 
Porth-lestern Probvinees. 





No. 203, 
Allahabad, the 30th March 1859. 


Appointments.—Captain J, N. WH. MeTean to 
officiate as Depaty Commissioner Ist Class of 
Oraie, during the absence on leave of Captain A. 
H. ®ernan, or until further orders. 

Captain F. A. Fenton to: officiate as Deputy 
Commissioner of 2nd Class of Baitool. 

Lieutenant W. Tyler to officiate as Deputy 

Commissioner 2nd Clase of Clundeyree. 


No. 9381. 
The Slet March 1850, ~ 


_ heave Absence. —M?. Fendall Thompeon, Off- 
ciating strate and Collector af Allahabad, 


Mogis 
for eight wos from the let‘ proximo, to onabie 





him to proceed ta Caloutta, preparatory to avail- 
i, himself of the unexpired portion of his. 












No. 9353. 
Appointnen's.—Mr. Witham Rulph Benson tem- 


morarily to officiate as Magistrate and Coll:ctor 
of Allahabid, from the date on which he may 
receive charge from Mr, Thompson. 
No. 985. 
The Vt Aprid 1859. 

Captain C. Warde, G&h Resiment Native In- 
fauntry, to officiate as Cantonment Joint Magis- 
trate and Superintendent. of the Abkarry Metal 
at Avra, during the absence on lewe of Laeata- 
nant W. Siunith, or until further orders. 





No. 0-68. 
Captain R. Ouscley, “ofth Regiment Native 
Infantry, to be Cantonment Joint Magistrate and 
Superintendent of the Abkarry Mchal at Saugor. 


[stan mated 


No. 54. 

Leave of Aheence.-—Mr. Vitiot Macnaghten, Assis- 
tant Mavistrate and Collector of Mirzapoor, for 
six months, on private alfitrs, to England, from 
the 25th April, or such sulseyuent date as he may 
avail hunself of the leave. 

No. $57 

Mr. Alfred Lisle March Philipps, for «ix 
months, under Section ATV. of the Absentee Rales, 
to visit Eneland, on’ urgent private affairs, with 
six weeks’ preparatory leave, to reach the port of 
enbarkation, from the date on which he may make 
over charge of his Offiee. 


= 





No. 960. : 


Anoetatments—MIr, George Boles Pasley to 
officiate as Magistrate and Collector of Agra, 
from the date en which he may receive charge 
from Mr. Phillipps, or until further orders. 





No, O78. 
A ludahad, the 2nd tyrit 1859. 


Captain A. G, Davidson to officiate us Deputy 
Commissioner of Ajmere aad Mibairwarra. 

Lieutenant PT. Pheree to otfictate as Ish Assis- 
iant Commissioner of Ayre. 

Nohbut. Roy to oflisiate as 2nd Assistant Com- 
missioner of Ajmere. 

The above aypointments to have efoet from the 
22nd February last, the date oa which Captain J. 
Brooke, Deputy Commissioner and Political Agent 
left for Jodhpoor and Serohie. 





No. 9383. 


Leave of Absence.—Assistant Surreon H. M. 
Cannon, Superintendent of the Meerut Central 
Prison, for one month, under the Rules applica- 
ble to Military Officers in Staff employ, from the 
15th April next, to proceed fo the Presidency, 
sreparatary to applying for leave to England on 
Medical Cartificate. 

inpointment.——Assistant Surgeon J.C, Corbyn, 
to officiate as Superintendent of the Meerut Cen- 
tral Prison, during the abeonce.on loave of Dr. | 


J Canpon, or until farther orders, 
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No. So. 


+ Roafteation —- Baloo Kedarnath, ne 
‘ : . oS wh? : that posers 
the City of Jublualpoor, is vs tol ae ! = 
of an Assistant Maomstrate, alse with autho ‘ 
' Se eae tine . . ‘ aa oo | 
to receive potitigas un toy Aet Ne oal | rf, ame 
administer stripes sydar Act Nok 1 
ry 4 | : 
By Order of the Hon lle | tiv 
Governor, North-Western Provinces, 
FE. C. Bayery, 
OF. Secy fa Gutl., aN 


Licutenant- 


WP 


Cihael, the 8004 Mirek VS09. 


Annointaent.—Zvin-oolah-deen to be a Deputy 


Colieetor and Deputy Magistrate of Khundwah, 
in Nimar. 

No. 

The 31st March 1859. 


53a. 


Leave of Absence. —Captain G, Baile, Deputy 
Superintendent Roorkee _ Workshops, for One 
month, from the 15th proximo, to visit Caleutta, 
preparatory to applying tor gencral leave, on pri- 
vate affairs to England. 

Ry Order of the Hon'ble the Lieutenant- 
Gavernor, North-Western Provinces, 


¥. B. Ovrnam, 


Offy. Under-Seey, to Gort, VW P. 





No. 118 A. 
AMahahal, the 29th March S59. 


Leave of Absence. —TLieutenant \. Barton, Com- 
mandant of the Mundlah District Poliee, prepara. 
tory leave to the Presidency, subject to the 
eonditions of the G. QO. Government of India, 
Financial Department, No. 157, dated the Lith 
January 1559, from such date us he may avail 
himself’ of it. 


owe 


No. 153. 
The 3004 Alurch 1859. 


Annointments.——Captain J. 8. 1D. Tulloch, 17th 
Regiment Nitive Infantry, to be Second in Com- 
mand of the Jhansie Divisional Police Battalion, 
vice Jicutenart Owen, procecded to Europe, on 
Sick Certificate. 





No. 160. 
The 2nd Anril 1859. 


Lieutenant R. Cadcll, 20th Regiment Native 
Infaniry, to be Commandant of the District 
Police at Mundlah, rice Captain Barton, 
proceeding to Kurope. Lieutenant Cadell to con- 
tinue to officiate as District Commandant at 


Cawnpore, until the return of Captain W. Thomp- 
son, or until further orders. : 


Moons? of | 


ameter 
ere cit a er pi RS 


te Te Et ee eA a 


eee a 


Cy 


No. 161. 

Nitifeaticn—The ecrvices of Lieutenant TN 
Raker, Second in Command of the 2nd Sikh Police 
Corps, bave this day been placcd at the disposal 
of the Government of Indi, Military Departinent. 

By Order of the Hen’ ble the 
Governor, North-Western Provinces, 

GoW. Wineries, decent. Coloned, 
Military Sery. bo Gort, NV. KR op. 


+ 


Taentenant. 


Ne. tab. 
Allahohid, the Ja’ April 1849, 
Netitertiono~ The leave of absence, for three 
months, crunted to Mr. George Dundee Purntull, 
viband Sessions Jude oof Meorut, under See. 
tien XII. of the amended Absentee Rules, in 
O. Sof the 25rd Februar, is cancelled at. that 
Olkcer’s own request, 
By Order of the Ton We the Lieutenant-Gover- 
nor, Nurth-Western Provinces, 
J.D. Sannronn, 
Cty Asst, Secy. to Gort, NOW P. 


dere ae la re NY mn = «i at a 





ee ri ae ng alt ae ail ee 


Orders bo the Licutenant:-Gobernor, 
Punjab Probinces. 





General Department, 
dated 24th March 1859, 


Leare.—Mr. G. Thomeon, Extra Aasistant of 
Lem, hes cltained one month's leave under See- 
tion Vib. of the Uneavenanted Absentee Rules, 
from the date on which he may avail bimself 
thereof, , 


” 


) 


Na. 67 


inn reel 


No, G82, dati 25 Marek 8359, 


Nik Ram, Extra Aesisio. t of CGoorgaon, has 
Obtained nine menths’ have en Medien) Certificate, 
from the date of his availer binself theroof. 
Imdad Ate, Revenue Seri hicdar of the Deputy 
Commissioner's Gflice, Georguon, will officiate as 
Extra Assistant during the absenee of Naik Ram. 


Nos. G75-9, duled 2414 March 1859. 
Ayporntments.— Mr. PR. F. Saunders, Assistant 
Commisrioner, to cfiriate as Deputy Commis 
sioner of Kangra. 
Major R.G. Taylor, Deputy Commissioner of 
Kangra, to officiate as Commissioner of Leia. 


Captain TLR. James, Officiating Comminsionet 
of Leia, to ofliciate as Commissioner of Peshawur. 


Pubhe Works Department, 
No. 619, dated 2514 Mareh 1859: * | 
Wukeem Rae is appointed a Sub-Overacer, with 
to 


effect from the 10th January 1859. and ponted | 
the Lahore Division of Public Work, - 


By Order of the Hon'ble the Lieut 
nor, Punjab Provinces, me 


* 7 fF 
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Opium Potificatton. 


Pie 


Notice is herebysgiven, that the fonrth Sale of | 
Opium, the provision of 1857-58, will be held at. | 


the Exchange Hall, on Thursday, the 14th of , 
April 1859, at 11 a. m., and will comprise 2,260 
chests, viz -— 


Behar Opium ... 
Benares Ditto... o aa 345 


me 


Total Chests, ... 


Fo naaed 


9 


mre 


The general conditions of the Sale now a‘d- 


vertized will be the same as usual. They may be | 


rascertuincd by reference to the Notification issued | 


on the Ist December 1858, and published in the 
Government and LErchange Gazetles, or on apphi- 
cation at the Office of the Board of Revenue. 


3. The latest dates for deposit and clearance 
will be the 29th and 29th April 1859, respec. | 
tively, that is to say, no Sub-Treasurer’s Receipts, 
Company’s Paper or other Public Securities that 
may be tendered for deposit in redemption of Pro- ' 


missory Notes given by purchasers at the sale will | 


be received after 4 ». mw. of Tuesday the 19th 
April 1859, and no Treasury Receipts in full hee 
ment of lots will be accepted after 4 Pp. aM. of 
Friday, ‘the 29th April 1859, 


4. In addition to the quantity above advertized 
for Sale, the following gnantities more or less of 
Behar and Benares Opium of 1857-58, will be 
brouzht to Sale in the present year, on or ahout 


the dutes specified below. The Board however 


1,015 | 


2,260 | 


Notice. 


| Tenvers for the transportation of Salt from the 
i; Central and Southern 


| No. 257. 
| 


Agencies of Orissa, to the 
Government Golahs at Sulkea, will be received at 
this Office until 2 p. w., of the 17th of May next. 


2. The Tenders mnust be drawn up according to 


a form which may be obtained on application at 


| 
| this Othee. 


3. Distinet contracts mnst he entered into for 
| the removal of the Salt in each of the three follow- 
hing loeahties, to wit Hunsooah (in Central Cat- 
‘tacky and the Ustrang Aurunes and the Chika 
Lake Aurungs, m the Southern or Pooree Agency. 


| bk. Parties tendering must satisfy the Board of 
' Revenue and the Commissioner of Cuttack, that 
‘they possess the means of conveving the full quan- 
tity of Salt tendered for, and with this object a 
list of the ves&els intended tobe employed must 
| accompany each Tender. 


er 


®. The quantity of Salt to be shipped at the 
' Hansooah Golahs will probably not exeeed 100,000 
,tnaunds in cach year; that from the Ustrangs i 1s 
roushly estimated at 80,000 maunds for the en- 
“suing season, and that fram the Chika Aurungs 
‘at naunds 30 20,000. The tenderer may apply for 
‘the whole quantity for which freicht is required 
; at each locality, or for any part not less than a 
"quarter of such quantity. 


6. Contractors must engage to ship the Salt 
‘allotted to them, during the ” period between the 


jdast spring tides of October and the end of 
| February. 


: 7, Parties whose tenders are accepted will be 
' required to make a deposit of Government Pro- 
| mussory Notes, or to furnish other unexceptionable 
| Security for the perfurmance of their contracts, 


8. The Board reserve to themselves the night 
of rejecting any Tender without assining a reason, 





| By order of the Board of Revenue, 


reserve to themgelves the right of altering these | 


dates should cireumstances render it expedient to | 
dif go. 
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Latina ag Gen) eens tae 


_ By Order of the Board of Revenue, 


E. T, Trevor, | 
Secretary, 


Fort Wriiass, 
The 15th AMlurch 1559, 


RT ch me hm i lm 
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Notification fo. 40. 


Baboo Anarf¥aram Phookun, Sub-Assistant Com- 
missioner, received charge of the 
Assam, on the 2}st ultimo. 

Mr. Uncovenanted Deputy Collector J. Johnson 
recuived charge of the Treasury of Monghyr, on 
the 2sth ultimo. 


Treasury at 
Nowgong, 


BP. Warnisoy, | 
Offo.. dectt. iv the Gort. of Bengaé. 


F - Forr Libros sat 
3 of Acctt., Goeh. of Be 
st The 4th Aprid 1869. t 
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CALCUTTA UN]JVEBSITY. 


ENTRANCE E 


a, RR peat Aare 


XAMINATION, 


MARCH 1559. 


a a, 


Passep CanvipaTes ALPUABERTICALLY ARRANGED. 


——--000 





First Division, 


Ajodhya Persad 
Ah Hah 
Anundloll Sen 
Abdool Quadir 
Anund Chunder Sen 
Boikuntnoth Sen 
Baneymadhub Bose 
Bhobany Churn Dutt 
Bacharam Chatterjee 
10 Benode Chund Mookerjee 
Bhoobun Chunder Banerjee 
Brojukissore Bose 
Bhugwan Chunder Bose 
Bhoobun Mohun Raha 
Chunder Mohun Ghose 
Chunder Nath Ghose 
Chunder Coomar Dutt 
Crump, H. W. 
Chunder Shekhur Mookerjee 
9() Cally Doss Chatterjee 
Calh Mohun Chowdry 
Calhea Doss Dutt 
Cashce Prosonno Mitter 
Chunder Mohun Banerjee 
Chunder Cant Sein 
Coutto, J. KR. 
Denonath Pyne 
Doyal Chunder Shome 
Denonath Mookerjee 
30 Deno Nath Bose 
Ethmam I[osain 
Gordon, B. D. 
Greesh Chunder Mitter 
Gopeenath Bannerjee 
Grish Chunder Chowdry 
Gopale thunder Go: upto 
Hyder Hosain 
Hungsheshur Movkerjee 
Tani Persad 
40 Isher Chander Chuckerbutty 
Jai Gopal Sing 
Juddoonath C hatterjee 
Jadub Chunder Day 
Juddoonath Mookerjee 
Khetter Mohun Bose 
Kisto Mohun Dey 
Kisto Chunder CHetlaryee 
Kadernath Dutt 
Kally Prosonno Mookerjee 
50 Koy hah Chunder Mookerjee 
Kissory Mohun Sen 
Kesava Deva Sandylia 


Mohendronath Ghose i 
“Mendes, L. A. ee 

Mudden Mohun Bysack i 

Mahomed Diem _ 


Nilmoney Kooar 


Ajmere School. 

Muddrisaa College. 

Presidency College. 

Surun School, 

Teacher, Furreedpore School. 

Berhampore College. 

Colootolah Braneh Sehvol. 

Vhindon School. 

Oriental Seminary. 

Ootterparah School. 

Presideney College. 

Teacher, Bhaugulpore School. 

7th Master, Dacca College. 

4th Master, Burrisaul School - 

Colootolah Branch Sehool. 
Ditto. Ditto. 

Dacca Collece. 

Doveton College. 

Yoorhly Colleze 

Presidency College. 


Mitta. Ditto. 
Ditto. fhitto. 
Ditto. Ditto. 


2nd Master, Bhaugulpore School. 
Head Master, Run: spore Training School. 
Private Student. 

Hindoo Sehool. 

Hooghly College. 

Teacher, Jonye School. 

Presidency () ‘ollege, 

Moddrissa College. 

Doveton College. 

Hindoo Sahaul: 

Hooghly College. 

Ootterparah Schoot. 

Sanskrit College, 

Muddrisea College. 

Puruliah School, 

Doveton College. 

Calcutta Free Church Tnetstution. 
Gya School. 

Presidency College. 

Ditto. Ditto. 
= Ditto. Ditto. 

ivil Engineering Coll 
Chinsuraly Game School. 
Colootolah Branch School. 

Ditto. Ditto. 
poeely Collegiate School, . 


Kishnagur Coll 
Seal’s College ane Schest, 


Llerbag Colteg 2. : 
ansbaria Free Ch 

Doveton Colle pi) Baad. 
Hindoo Shot” 

Muddrissa College. 


Hooghly Collage. © 


Nobin Kiesen Mookerjee 
Nolin Chunder Gangooly 


60 Nobinkissen Mookerjee 


70 


80 


90 


100 


107 


* 


Nobin Chunder Dey 
Nilmoney Dey 
Omernoth Bose 
Okhilnoth Roy 
Omirtololl Paul 
Odcutoolah 

Obenash Chunder Ghose 
Opendro Chunder Bose 
Omirtololl Chatterjee 
Otool Chunder Mookerjee 
Protap Chunder Dey 
Prankristo Doss 
Poornando Mitter 
Pitamber Dey 

Parbutty Churn Ghose 
Pcarymohun Mookerjee 
Poorno Chunder Sircar 
Peary Mohun Banerjee 
Prosonno Chunder Roy 
Prosonno Budana Mitter 
Rohim Buksh 
Rajkrishna Mitter 
Radha Govind Dutt 
Roby Chunder Ganzooly 
Romesh Chunder Mitter 
Raj Kissen Pramanick 
Rajeoomar Roy 
Shosheebhoosun Sen 
Shosheebhoosun Sen 
Simon, J. P. A. 
Sreekunt Mullick 
Stevens, G. 

Soorjee Coomar Chatterjee 
Shama Churn Gangooly 
Suryanarain Sing 

Surrut Chunder Doss 
Shittanath Mookerjee 
Sadhoo Chunder Seal 
Tarabelash Mitter 
Troyluckhonath Mitter 
Tarucknath Dutt 
Tarabur Mitter 
Taraprosonno Mookerjee 
Tribhowun Sing 
Umbica Churn Sircar 
Wooma Canth Doss 
Woomesh Chunder Sircar 


Anundloll Bose . 
Anund Mohun Bose 


‘ Augustine, J. 


Ashootosh Ghose 
Aughore Nath Bannerjee 
Aughore Nath Dutt 
Aunonto Ram Ghose 
Beharyloll Gangooly 
Bholanath Doss 


10 Brojobullub Mitter 


Benwarry Sen 
Bholanath Bose 
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Ootterparah School. 
Presidency College. 

Ditto. Ditto. 
Teacher, Burdwan Rajah’s School. 
Private Student. 

Colootolah Branch School. 
Hindoo School, 

Howrah School. 

Mudrisea College. 

Oriental Seminary. 
Presidency College. 

Ditto. Ditto. 

Thtto. Ditto. 
Berhampore College. 
Chittagong School. 
Colootolah Branch School. 
Presidency College. 

Ditto. Ditto. 

Ditto. Ditto. °° 
Serampore College. 
4th Master, Baraset School 
Teacher, Sanscrit. College. 
Benaras College. 

Bansbaria Free Church Branch School. 
Colootolah Branch School. 

Hooghly College. 

Kishnagur Collegiate School. 
Presidency College. 

Ditto. Ditto. 

Head Master, Burrackpore School. 
Burrisau!l School. 

Clootelah Branch School. 
Dacca Collepriate School. 
Hooghly Branch School, 

Ia Martinere College. 

Presidency College. 

Ditto. _ Ditto. 

Ditto. Ditto. 
Teacher, Furreedpore School. 
Head Master, Chuckdegee Aided School. 

13th Master, Dacca College. 
Berhampore College. 
Ootterparah School, 
Presidency College. 

Ditto. Ditto. 

Ditto. Ditto. 
2nd Master, Gya School. 
Librarian, Howrah School. 
Daces a sen School. 
Presidency College 


Second Thvision. 


Bhaugulpore School. 
Burrisaul School. 
Doveton College. 
Hooghly Collegiate School. 
Jessore School. : 
Midnapore School. “ 
Cofootolah Branch School. 
Bally Aided School. 
Baraset, School. 
Bancoorsh School. 
Beerbhoom School. 
Bishop's College. 
Colootolah Branch Scheel, 
Doveton College.” 
Chinsurah Free Church Instibabien, 
Hindoo School. 

ona Eee 
Hooghl legiate School. 

a is . = Ditto. 


Ditto. _ Ditto, 


30 


= 


4( 


90 


60 


10 
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Behareeloll Mitter 6c 


Brojololl Bannerjee 
Bhooputty Chatterjee _ 
Bedhoobuddun Bannerjee 


Bully Chand Sen 


Bama Charn Palit . 
Behareeloll Mookeryee 
Bunnomally Maudhek 


Bissesur Chatterjee be 


Banev Madhub \Mozoomdar 
Bunkoobehary Seal 
Coloodaprosad Sen 
Chander Narain Sing 
Chuekerdbur Pershad 
Cofil Qoddeen 

Choonev Lall Doss 
Chunder Shekhur Gangooly 
Chunderkant Metter 
Chundee Churn Bannerjee 
Chander Shekhur Coondeo 
Dhonesh Chunder Roy 
Denonath Bannerjee 
Denonath Dutt 

Debendro Lol] Bose 
Dukhenaprosad Bose 
Doorzaloss Dustadar 
Denonath Bannerjee 

Eshan Chander Koosr 
Gopal Chun der Paul 
Guddadhur Gorrain 

Gopal Chunder Paray 
Goorvonath Sen 

Gossie Doss Doss 
Golokemohun Ghose 
Gobind Chunder Bose 
Grish Chunder Dutt 
Gopal Chunder Dutt 
Grish Chunder Mozoomdar 
Grish Chunder Mitter 
Gopal Chunder Lahory 
Goorooprosad Sen 

Grish Chunder Bose 
Harry Churn Bose 

Hurry Mohun Bose 
Hurrish Chunder Chowdry 
Hurry Mobun Lahory 
Hurnsh Chonder Roy 
Hemendro Nath Tagore 
Hem Chunder Ghose 

Hem Chunder Chatterjee 
Heraloll Ghose 

Heraloll Mookerjee 

Vurry Mohan Bannerjee 
Hodgkinson, E. 
Humecodoodden Almed 
Hem Chander Roy | 
ILurritarun Bhattacharjee 
Ishen Chunder Sine 

Ishan Chunder Mookerjee 


80 Joggzendronath Mookerjee 


90 


Junookytoll Roy 

Juggut Chunder Doss 
Jowest Chunder Chowdry 
Joyloll Doss 

Joy Gopal Mookerjee 
Jogesh Chunder Bannerjee 
Juddoo Gopul Bose 
Juddvonath Chatterjee 
Koolodaprosad Mookerjee 


Kalliprosonno Mookerjce eee 
Kader Nath Ghose . 
Keith J. N, 


Howrah School. 

Jouye School. 

Kishnagur Collegiate School. 
honenngeur Aided School. 
Medical College. : 


Myinensinge School. 
Ootterparah Sehool, 
Presideney College. 
Russapuglah School. 
Private Student, 
Private Student. 
Beerbhoom School. 

Thitte. Ditto. 
Bhauculpore School. 
General Assembly's Tnstitution, 
indo School, 
Hoorhly Collegiate Schvol. 
Jessore School, 
Oriental Seminary, 
Private Student, 
Colootolah Branch School. 
Culna Free Chareh Branch School, 
Ex-Stadent Furreedpore School. 
Iloowehly Collegiate School, 
Takey Aided School, 
Chittawong School. 
Culaa Free Church Branch Scheol. 
Hooehly College. 
Bally Aided School. 
Beerbhoom Sehool. 
RBocra School, 
Barrtsaul School, 
Burdwan Rajal’s Sehool, 
Daceu Collegiate School. 
Chinsurah Free Church [nstitution. 
General Assembly's Lnstitution. 
Ifindeo School. ~ 

Ditto. Ditto. 
Howrah School, 
Medical Collece. 
Myimensing School, 
Presidency College. 
Alipore School, 
Baraset School. 
Berhampore College. 
Boera Sebool,. 
Burdwan Rajah’s School. 
Doveton College, 
General Aesembly’s Institution. 
Hindos School, 

Ditto, Ditto. 
Hooghly Branch School 
hishnasnr Collegiate School, 
Medical College, 
Mymensine School, 
Presidency College, 
Private student. 
Colinza Branch School, 
Chinsurah ree Church Institution. 
Baraset. School, 
Beerbhoorn School, 
Chittagong Sehvol. 
Colootolah Branch Scho], - 
Hindoo School, | 
Hooghly Collegiate School, 
Kishnagur Collegiate School. | 
Presidency College, . 
Scram pore College, 
Bancoorah School, 
Commillub School. 227 
Colootolah Branch School, 
Colombo Academy, < 


100 


110 


120 


130 


140 


150 
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Kalliprosono Mookerjce 
Kjstobehary Mookerjce 
Kader Nath Banners 
Koylash Chunder Mookerjee 
Khettur Mohun Roy 

Kader Nath Chatterjee 
Koraliprosonno Mookerjee 
Kader Nath Dutt 


Kally Churn Ghosal 

Kessub Loll Bose 

Kally prosonno Mookerjee 
Kally Doss Bugchee 

Kisno Chunder Chatterjee 
Kader Nath Bannerjee Junior 
Kishnadhun Ghose 

Kally Prosonno Gangoly 
Khetter Chunder Chattorjee 
Kangali Churn Ghose 
Koylash Chunder Ghose 
Koonjobehary Chowdry 
Kirkpatrick, C. 

Kally Kissen Bannerjee 

Lal Beharry Lahory 

Lubil, is. G. 

Loon, Robert 

Luckhenarain Lahory 
Muttyloll Goopto 

Moor, Robert 
Mohesh,Chunder Sircar 
Mohinee Mohun Burdhun 
Modhoosuden Sen 
Mothoornath Mookerjea 
Mutteeloll Bose 

Mon Mohan Ghose 
Modhoosudun Roy 
Mohendro Nath Roy 
Muttiloll Pramanick 

Money loll Sandel 
Mookundobu'lub Mojoomdar 
Mudovsuden Burmors 
Nilmadhub Bhuttacharjee 
Naffer Chunder Bhutto 
Nobin Chunder Mitter 
Nobin Chunder Sen 
Nilmoney Bose 

Nemy Churn Bysack 
Nilambur Bannerjee 
Nileunt Mookerjce 
Nundololl Ghoae 

Nobin Chunder Pattuck * 
Nakuleshur Bannerjee 
Noyan Chunder Bose 
Nobokissen Sen 

Nuleet Chunder Sen 
Oomakanth Mo ha 
Obhoy Kristo Dutt 
Ooma Churn Goopto 
Omirtolall Bose 

Obenash Chunder Dey 
Openderlall Bose 
Qjoodhyalall Pal, 

Obhoy Cuomar Bose. 
Oottum Kishna Sircar 
Pearylall Roy : , 
Promothnath Mookerjee 
Prosunno Coomar Boss 

; fall Goho sw 
: oCimnder Beaeyee 
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eee 


Protap Chunder Dey us a ated 38 


Hindoo School. 

Ditto. Ditto. 
Hooghly College. 

Ditto. Ditto. 
Hooghly Collegiate Scheel. 
Hooghly Branch School. 


Ditto. Ditto. 
Howrah School. 
Ditto. Ditto. 


Jessore School 
Khamargachee Aided School. 
Kishnaghur Collegiate Sehool. 


Ditto. Ditto. 
Konenuryur Aided Scheel. 
J)itto. Ditto. 


Ootterparah School. 
Presidency College. 
Presidency College. 
Ditto. Ditto. 
Russapuglah School. 
St. Paul’s School. 
Barasct School. 
Beauleah School. 
Colombo Academy. 
Ditto. Ditto. 
Private Student. 
Bansbaria Free Church Branch Sehboei. 
Bishop’s College. 
Colinza Branch School. 
Commilla School. 
Colootolah Branch School. 
Hindoo School. 
Hooghly Collegiate School. 
Kishnaguro oe School. 
Midnapore School. 
Presidency College. _ 
Ranachat Aided School. 
St. wP:.ul’s School. 
Priv te Student. 
Teacher, Juggutbullobpore Aided Sebeel. 
Barrackpore School. . 
Berhampore College. 


Ditto Ditto. 

Ditto Ditto, 
Hindvo School. 

Ditto Ditto. 


Hooghly Collegiate Scheed. 
Hooghly Branch Sehool. 
Midnapore School. . 
Onentul Seminary. 
Sanskrit College. 

Seal’s College. 

Sylhet Mission School. 
Private Student, 
Beauleah School. ; 
Colinga Branch School. 
Dacca Colleriate School. 
Hindoo School. 

Ditto Ditto. 
Hooghly College. 
Midnapore School. ~ 
Oriental Semi 
Presidency Cole. 
Beerbhoom Svhool. 
Bhaugulpore Schvol. 
Burnisaul School. 

Dacca Collegiate Sehegl. 
Hindoo School. 

Ditto Ditto. 
Howrah ire 


170 


180 


Proexsh Chunder Dutt 


Pro no Chunder Bhuttacharjee 


Tunchanon Roy 
Ramtaruck Muduck 
Rajnarain Chuckerbutty 
Rakhal Chunder Sein 
Ram Gopal Tallapatra 
Romesh Chunder Boar 
Romesh Chunder Ghose 
Rakhal Chunder Scal 
Roheenee Coomar B k 
Roodro Chunder Mallick 
Reedoynath Sircar 
Rashbeharry Surma 
Russickloll Mozoomdar 
Rakhal Doss Bose 
Rajcoomar Coondoo 
Ramtaruck Roy 


- Russickloll Banerjee 


190 


200 


220 


Ramtaruck Ghose 
Radha Churn Mookerjee 
Rajnarain Deb 
Romanoth Mookerjee 
Sarodaprosad Bannerjee 
Saradaprosad Gangooly 
Sreekrishna Mookerjee 
Surbanund Doss 
Surjeenarain Sing 


‘Shib Chunder Aich 


Shosherbhoosun Mookerjee 
Shama Churn Mozoomdar 
Suttynath Roy 

Soorjo Coomar Dutt 
Sorish Chunder Surma 
Scott, G L. 

Shib Chunder Pramanick 
Soorjo Coomar Chatterjee 
Sarodaprosad Bose 

Shama Churn Ghose 

Sree Gopal Dutt 

Shama Chur Deb 
Shoshecbhocsun Dutt 
Shibocdass Bannerjee 
Satcowry Mitter 
Satcowry Chatterjee 

Shib Chunder Chatterjee 
Suroop Chunder Bose 
Shama Churn Mookerjec 
Shyama Churn Mookerjee - 
Sheoprosad Sing 

Sham Loll Ghose 

Tare nevpersaud 


Troylucko Nath Chatterjee. 


Taraecant Bose 


Tha or Doss Mookerjee 


220 Troy.uc'sho Nath Mitter 


230 


203 


Tarap:osid Mitter | 
Tareen:e Churn Bhadoory 
Troyluckho Nath Roy 
Umbica Churn Sircar 
Umbica Churn Bannerjee 
Umbica Churn Gangooly 
Vander Stratten, J, W. 
Vancort, W. G, 

Wood, Terry 

Wooma Churn Ghose 
Wright, Ecmund A. 
Woodoy Chand Neogy 


Watts, i. R, 


4 


Carcurra Univensrry, 
. dhe 4th Aprid 1859. 


een 


a8 


By order of the Vice-Chancellor, 
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Sylhet School. _ 
Teacher, Ootterparah Sohool. 
Burrisaul School. 
Bansbaria Free Church Branch Scheel. 
Berhampure College. 

Ditto Ditto. 
Reauleah School. 
Colootolah Branch School. 
Colvotolah Branch School. 
Ex-xtudent. Dacca College. 
Dacca Collegiate School. 
Ditto ditto, 

Ditto ditto. 
Ditte ditto. 
Culeutta Free Church Institatien. 
Hooghly Collegiate School, 
Howrah School, 
Paikparah School. 
Presidency College. 
Seal'’s Collece. 
Serumpore College. 
Private Student. 
Private Student. 

Baraset Seboot. 
Beerbhooum School. 
Ditto ditt. 
Burrisaul Sehvol. 
Burdwan Rajah’s School. 
Colootelah Branch School. 
Ditta = ditto. 

Ditto ditto. 

Ditto ditte. 

Dacca Collece. 
Ditto ditto. 

Deoveton College. 
Hooghly Collegiate School. 
Hooghly Branch School, 
Jorsore School. 
Kishnogur College School. 
Kishnagur Mission School. 
Konenuzyur Aided School. 
Mymensingh School. 
Ooterparah Scliool, 
Ditto ditto. 
Presidency College. 
Ditto ditto. | 
Purulia School. 
Nanaghat Aided Schogl. 
Sanskrit College. 
Teacher, Gya School. 
Private Studente 
ee School. 

wil Engineering College, 
Hindoo School, ° = 
Ditto . ditto. 
Hooghly Branch School. 
Jessore School, 
Medical College. 
Private Student. 
- ac y College. 
‘ishnaguro Collegiate 
Ootterpurah Scho. aaa 
Colombo Academy. 
Ditto ditto, 
Bishap’s College. 
Burrisaul Schvol. 
Doveton College. 
Hindoo School. 
La Martiniere College. 
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